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AMENDVENTS TO HOUSE BI LL NO 1590
Sponsor: REPRESENTATI VE McCALL
Printer's No. 1971

Arend Title, page 1, line 5, by renoving the period after
"hi ghways" and inserting

; authorizing local taxation for public transportation

assi stance; repealing provisions relating to public
transportati on assistance; providing for transportation issues
and for sustainable nmobility options; further providing, in
nmetropolitan transportation authorities, for board nenbers and
for operation; consolidating the Turnpi ke Organization,

Ext ensi on and Toll Road Conversion Act and further providing for
t he Pennsyl vani a Turnpi ke Comm ssion; in provisions on the
Pennsyl vani a Turnpi ke, further providing for definitions, for
aut hori zations and for conversion to toll roads and providing
for conversion of Interstate 80, for application and for |ease
of Interstate 80; in taxes for highway mai nt enance and
construction, providing for definitions; further providing for

i mposition and for allocation of proceeds; providing for special
revenue bonds, for expenses, for application of proceeds of
obligations, for trust indenture, for exenption, for pledged
revenues, for special revenue refunding bonds, for renedies, for
Mot or License Fund proceeds, for construction and for funding;
and maki ng rel ated repeal s.

Amend Sec. 1 (Chapter Analysis), page 1, by inserting between
lines 13 and 14

8602. Local financial support.

Amrend Sec. 1, page 1, by inserting after line 19

8§ 8602. Local financial support.

(a) Inposition.--Notw thstandi ng any other provision of |aw,
a nunicipality may obtain financial support for transit systens
by i nposing one or nore of the taxes or surcharges under
subsection (b). Mney obtained fromthe inposition shall be
deposited into a restricted account of the nunicipality. The
foll owi ng applvy:

(1) Mney in the restricted account shall be used to
neet the requirenents of 74 Pa.C.S. 88 1513(d) (1) (relating
to operating program, 1514(c) (relating to asset inprovenent
program) and 1515(d) (relating to new initiatives program

(2) Mney in the restricted account beyond t hat




1 necessary under paraqgraph (1) shall be used for public

2 passenger transportation, as defined in 74 Pa.C.S. §8 1503

3 (relating to definitions).

4 (b) Taxes.--

5 (1) A county may, by ordinance, inpose all of the

6 foll ow ng taxes:

7 (i) A sales tax on each separate sale at retail of

8 t angi bl e personal property or services within the county
9 of either 0.25%or 0.5% of the purchase price. The

10 Depart nent of Revenue shall adm nister and collect the

11 tax under this subparagraph in accordance with Article |
12 of the act of March 4, 1971 (P.L.6, No.2), known as the
13 Tax Reform Code of 1971, and shall distribute the npney
14 to the county. As used in this subparagraph, the terns

15 "purchase price," "sale at retail" and "tangi bl e personal
16 property" shall have the neanings given to them under

17 section 201 of the Tax Reform Code of 1971.

18 (ii) A use tax on each use within the county of

19 t angi bl e personal property purchased at retail and on

20 t hose services purchased at retail of either 0.25% or

21 0.5% of the purchase price. The ordi nance shall provide
22 that the tax shall not be paid if the person has paid the
23 t ax i nposed under subparagraph (i) or has paid the tax

24 i nposed under this subparagraph to the vendor with

25 respect to the use. The Departnent of Revenue shal

26 adm ni ster and collect the tax under this subparagraph in
27 accordance with Article Il of the Tax Reform Code of 1971
28 and shall distribute the noney to the county. As used in
29 t hi s subparagraph, the terns "purchase price," "tangi ble
30 personal property" and "vendor" shall have the neani ngs
31 given to them under section 201 of the Tax Ref orm Code of
32 1971.
33 (iii) An excise tax of either 0.25%or 0.5% of the
34 rent upon the occupancy of each hotel roomin the county.
35 As used in this subparagraph, the terns "hotel,"
36 "occupancy" and "rent" shall have the neani ngs given to
37 t hem under section 209(a) of the Tax Reform Code of 1971.
38 (2) A nunicipality other than a county nay, by
39 ordi nance, inpose a tax on earned incone, as defined under
40 section 13 of the act of Decenmber 31, 1965 (P.L. 1257,
41 No. 511), known as The Local Tax Enabling Act, of either 0.25%
42 or 0.5% The tax under this paragraph shall be in addition to
43 the tax i nposed under The Local Tax Enabling Act.
44 (3) A nunicipality may, by ordi nance, inpose a tax of up
45 to $2 per day on each rental vehicle. As used in this
46 paragraph, the term"rental vehicle" shall have the neani ng
47 given it in section 1601-A of the Tax Reform Code of 1971.
48 (4) A county nmay inpose, under the statutory authority
49 of the county to | evy an excise tax on the price of a hotel
50 roomrental, an additional excise tax of up to 1% on the
51 price of a hotel roomrental
52 Amend Sec. 2, page 68, line 26, by striking out "a chapter”
53 and inserting
54 chapters
55 Amend Sec. 2 (Chapter Heading), page 68, line 28, by striking

HB1590A02073 - 2 -



ooo~No O~ w N =

out all of said Iine and inserting

TRANSPORTATI ON | SSUES

Arend Bill, page 69, by inserting between lines 9 and 10

Section 2.1. Title 74 is anended by adding a chapter to
read:
CHAPTER 15

SUSTAI NABLE MOBI LI TY OPTI ONS

Sec.

1501. Scope of chapter.

1502. (Reserved).

1503. Definitions.

1504. Program aut hori zati on.

1505. Requl ati ons.

1506. Fund.

1507. Application and approval process.

1508. Federal funding.

1509. Limtation on decisions, findings and requl ati ons of
depart nent.

1510. Program oversi ght and adm ni strati on.

1511. Report to Governor and General Assenbly.

1512. Coordi nati on.

1513. Operating program

1514. Asset inprovenent program

1515. New initiatives program

1516. Prograns of Statew de significance.

1517. Program oversi ght and adm ni strati on.

1518. Retroactive authority.

8 1501. Scope of chapter.

This chapter relates to sustainable nobility options.
8 1502. (Reserved).

§ 1503. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Access to jobs project." A project relating to the
devel opnent and nmi nt enance of transportation services desi gned
to transport welfare recipients and eliqgible | owincone
individuals to and fromjobs and activities related to their
enpl oynent as defined under 49 U.S.C. 8§ 5316 (relating to job
access and reverse conmmute fornula grants).

"Anmericans with Disabilities Act." The Anericans with
Disabilities Act of 1990 (Public Law 101-336, 104 Stat. 327).
"Asset mai ntenance costs."” All vehicle nmai ntenance expenses,

nonvehi cl e mai ntenance and nmateri als expenses and the cost of
supplies used in the operation of |ocal transportation
organi zati ons and transportati on conpani es.

"Award recipient." A recipient of financial assistance under
thi s chapter
"Capital expenditures." Al costs of capital projects,

including, but not limted to, the costs of acquisition,
construction, installation, start-up of operations, inprovenents
and all work and materials incident thereto.
"Capital project.”
(1) A system of public passenger transportation,
including rail transportation facilities used for public
passenger transportation, which facilities nmay include the
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(i) railway, street railway, subway, elevated and
nonor ai | passenger or passenger and rail rolling stock,
i ncluding self-propelled and gallery cars, | oconotives,
passenger buses and wires, poles and equi pnent for the
electrification of any of such rails, tracks and
roadbeds, qui deways, el evated structures, buil di ngs,
stations, term nals, docks, shelters and parking areas
for use in connection wwth the rail transportation
systens, interconnecting |lines and tunnels to provide
passenger or passenger _and rail service connections
bet ween transportation systens, transportati on routes,
corridors and rights-of-way therefor, but not for public
hi ghways;

(ii) signal and conmuni cati on systens necessary or
desirable for the construction, operation or inprovenent
of a public passenger system or

(iii) any inprovenent or overhaul of any vehicle
equi pnent or furnishings of any of the itens specified
under subparagraphs (i) and (ii) or any part or
fracti onal and undi vided co-ownership or |easehold
interest in any one or conbination of any of the itens
speci fi ed under subparagraphs (i) and (ii) that nmay be
designated as a capital project by the Secretary of
Transportation.

(2) The termshall include the acquisition of |and
necessary for the construction of a new project and debt
service and the cost of issuance of bond notes and ot her
evi dences of indebtedness which a | ocal transportation
organi zation or transportation conpany is permtted to issue
under any |l aw of this Commonweal t h.

"Commonweal th capital bonds."” Evidence of debt incurred by
t he Commponweal th under the act of February 9, 1999 (P.L.1,
No. 1), known as the Capital Facilities Debt Enabling Act.

"Community transportation service" or "shared ride service."
Door -t 0-door denmnd transportation that is available to the
general public on a nonexclusive basis, operates on a nonfixed
route basis and charges a fare to all riders. The term does not
i ncl ude exclusive ride taxi service, charter and si ghtseei ng
service, nonpublic transportation, school bus and |inbusine
service.

"Conmunity transportation system"™ A person that provides
community transportation service and contracts with the
Departnent of Transportation to receive revenue repl acenent

"Departnent." The Departnent of Transportation of the
Commonweal t h.

"Fi nanci al assistance." Gants or other types of financial
support provided by the Departnent of Transportation under this
chapter.

"Fi xed gui deway system" A fixed-route public transportation
service that uses and occupies a separate right-of-way or rai
line for the exclusive use of public transportation and ot her
hi gh occupancy vehicles or uses a fixed catenary system and a
right-of-way usable by other forns of transportation. The term
includes light rail, comuter rail, automated qui deway transit,
peopl e novers, ferry boat service and fixed quideway facilities
for buses such as bus rapid transit and hi gh occupancy vehi cl es.

"Fi xed-route public transportation service." Reqularly
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schedul ed general public transportation that i s provided
according to published schedul es al ong desi gnated routes, but
that allows for route deviation within the published schedul e,
with specified stopping points for the taking on and di scharging
of passengers, including public bus and commuter rail systens
and ot her departnent-approved service. The term does not incl ude
exclusive ride taxi service, charter or sightseeing service,
nonpublic transportation, school bus and |inbpusine service.

"Fund." The Public Transportation Trust Fund establi shed
under section 1506 (relating to fund).

"Inflation index." An index established by the Departnent of
Transportation that is inflation sensitive.

"Intercity bus service." Passenger bus service of 35 mles
or nore in length that is provided with an over the road bus and
oper at ed between two nonconti guous urbani zed areas, between an
ur bani zed area | ocated in one county and rural comrunities
| ocated in another county or between rural conmmunities | ocated
in different counties and contains all of the follow ng

(1) Service that is operated for a fare on a reqularly
schedul ed fi xed-route basis.

(2) Service that is offered to and utilized by the
general public w thout preconditions of advance reservation
or nenbership in a particular organi zati on.

"Intercity passenger rail service." Passenger railroad
service that connects two or nore urbani zed areas and i s
determ ned by the Departnent of Transportation to qualify as
intercity service rather than conmuter rail service.

"Job access and reverse commute project." A project funded
by the Federal Transit Adm nistrati on under Federal | aw.
"Local transportati on organi zation." Any of the foll ow ng:

(1) A political subdivision or a public transportation
port or redevel opnent authority organi zed under the | aws of
this Conmponwealth or pursuant to an interstate conpact or
ot herw se enpowered to render, contract for the rendering or
assist in the rendering of transportation service in a
l[imted area in this Commonweal th, even though it may al so
render or assist in rendering transportation service in
adj acent st ates.

(2) A nonprofit association that directly or indirectly
provi des public transportation service.

(3) A nonprofit association of public transportation
provi ders operating within this Commonweal t h.

"Materials and supplies." Those cateqories of expenses as
specified in Uniform System of Accounts expense object cl ass
504, National Transit Database operati ng expenses formF 30,
National Transit Database, Final Rule, Federal Transit
Adm ni stration, dated January 15, 1993, or any successor.

"Municipality." A city, borough, incorporated town or

"New fixed qui deway system " A newl y-constructed fi xed
gui deway systemin a corridor or alignnment where no such system
previ ously exi sted.

"New freedom program"” A public transportati on program
designed to provide funds to recipients for new public
transportati on services and public transportation alternatives
beyond those required by the Anericans with Disabilities Act of
1990 (Public Law 101-336, 104 Stat. 327) that assist individuals
wth disabilities with transportation, including transportation

HB1590A02073 - 5 -



OCOoO~NOUITARWNE

to and fromjobs and enpl oynment support services adni ni stered
under the provisions of 49 U S.C. 8 5317 (relating to new
freedom program)

"New start." The termshall have the sane neani ng gi ven it
in 49 CFR 8§ 611.5 (relating to definitions).
"Nonur bani zed area." An area within this Commonweal th that

does not fall within an area classified as "urbani zed" by the
United States Bureau of the Census of the United States
Departnent of Conmmerce in the nbst recent Census of Popul ation.

"Nonvehi cl e mai nt enance expenses." The categories of costs
associated with the inspection, naintenance and repair of
assets, other than vehicles, as specified in Uniform System of
Accounts, expense function 042, National Transit Database
operating expenses form F 30, National Transit Database, Final
Rul e, Federal Transit Adm nistration, dated January 15, 1993, or
any successor.

"Operating expenses." Total expenses required to continue
service to the public and to permt needed i nprovenents in
service which are not self-supporting and otherw se for any
purpose in furtherance of public passenger transportation,
including all State asset nmintenance costs. The term does not
i ncl ude expenditures for capital projects unless specific
approval is provided by the Departnent of Transportation.

"Operating revenue." The total revenue earned by a | ocal
transportati on organi zati on or a transportati on conpany through
its transit operations. The termincludes all of the foll ow ng:

(1) Passenger fares.

(2) Reinbursenents provided in lieu of fares for senior
passengers.

(3) Charter, school bus and advertising revenue.

(4) Oher mscell aneous revenue such as public and
private route guarantee funds.

"Paratransit service." Transit service operating on a
nonfi xed-route basis in order to provide conpl enentary
transportati on service to persons who are functionally unable to
use fixed-route transportation, as required by the Anericans
wth Disabilities Act of 1990 (Public Law 101-336, 104 Stat.
327) .

"Passengers." The total of all originating passengers plus
transfer passengers carried on fixed-route service and
paratransit servi ce.

"Public passenger transportation." Transportation within an
area that includes a nunicipality or other built-up place that
is appropriate in the judgnent of the Departnent of
Transportation to serve conmuters or others in the locality,
taking into consideration the |ocal patterns and trends of
growh by bus or rail or other conveyance, either publicly or
privately owned, serving the general public. The term does not
i ncl ude school buses, charter or sightseeing services.

"Revenue replacenent funds." Paynents made to | ocal
transportati on organi zati ons and transportati on conpanies to
offset or partially offset fares.

"Revenue vehicle hours." The total anpbunt of tine cal cul ated
in hours during which vehicles are in service and avail able for
public use in fixed-route service or paratransit service. The
term does not include deadhead hours.

"Revenue vehicle mles." The total anpbunt of distance
calculated in mles during which vehicles are in service and
avail able for public use in fixed-route service or paratransit
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service. The term does not include deadhead m | es.

"Reverse commute project." A public transportati on project
designed to transport residents of urbani zed and nonur bani zed
areas to suburban enpl oynent opportunities as defined under 49
U.S.C. 8 5316 (relating to job access and reverse connute
formul a grants).

"Secretary." The Secretary of Transportation of the
Commonweal t h.

"Senior citizen." A person who is at |east 65 years of age.

"Seni or passenger." A senior citizen who rides on fixed

route service.
"Tax Reform Code." The act of March 4, 1971 (P.L.6, No.2),
known as the Tax Reform Code of 1971.

"Transportati on conpany." A person that renders public
passenger transportati on service.
"Urbani zed area." A portion of this Commpnweal th cl assified

as urbani zed by the United States Bureau of the Census of the
United States Departnent of Commerce in the nbst recent Census
of Popul ati on.

"Vehi cl e nai nt enance expenses." The categories of costs
associated with the inspection, naintenance and repair of
vehicles as specified in Uniform System of Accounts, expense
function 041, National Transit Database operating expenses form
F 30, National Transit Database, Final Rule, Federal Transit
Adm ni stration, dated January 15, 1993, or any successor.

"Wel fare-to-work." Any Federal or State program designed to
nove individuals from dependency on public welfare prograns to
sel f-sufficiency through paid work.

8 1504. Program authori zation.

(a) General.--The departnent nay, within the limtations
provided in this chapter, incur costs directly or otherw se
provi de financial assistance for the purposes and activities
enunerated in this chapter.

(b) Suppl ementati on of Federal and |ocal funds.--The
authority conferred on the departnent by this section includes,
but is not Iimted to, providing financial assistance for public
passenger transportation purposes and to suppl enent Feder al
fundi ng, |ocal funding, or both.

8 1505. Requl ati ons.

(a) General rule.--To effectuate and enforce the provisions
of this chapter, the departnment shall pronul gate necessary rul es
and requl ati ons and prescribe conditions and procedures in order
to assure conpliance in carrying out the purposes for which
financi al assistance nay be made under this chapter.

(b) Tenporary regulations.--During the two-year period
following the effective date of this section, the departnent
shall pronul gate tenporary requl ati ons, which requl ati ons shal
be exenpt fromthe follow ng

(1) The act of October 15, 1980 (P.L.950, No.164), known
as the Commonweal th Attorneys Act.
(2) Section 205 of the act of July 31, 1968 (P.L.769,

No. 240), referred to as the Commonweal th Docunments Law.

(3) The act of June 25, 1982 (P.L.633, No.181), known as

t he Regul atory Revi ew Act.
Tenporary requl ati ons pronul gated by the departnent under this
subsection shall expire four years following the effective date
of this section.
§ 1506. Fund.

(a) Establishnent and deposits.--A special fund is
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1 established within the State Treasury to be known as the Public
2 Transportation Trust Fund. The follow ng shall be deposited into
3 the fund annually:

4 (1) Funds under 75 Pa.C.S. 8 8915.3(8) (relating to

5 | ease of Interstate 80).

6 (2) The ampbunts nade available to the departnent as an

7

8

9

executive authorizati on and an appropriation for the 2007-
2008 fiscal year and each fiscal year thereafter fromthe
State Lottery Fund for the Free Transit Program for Seni or

10 Citizens established under the act of August 26, 1971

11 (P.L.351, No.91), known as the State Lottery Law. These

12 revenues shall be used to provide free public transportation
13 service to senior citizens when passage is on fixed-route

14 public transportati on services, as authorized by Chapter 9 of
15 the State Lottery Law and the free service shall be avail able
16 to senior citizens at any tinme during the service provider's
17 requl ar hours of service. Wth regard to passage on connuter
18 rail service provided to senior citizens, the fare shal

19 continue to be limted to $1 per trip as provi ded under

20 Chapter 9 of the State Lottery Law, but the limtation shal
21 be extended to all hours of conmuter rail service.

22 (3) Commencing July 1, 2007, 1.22% of the npney

23 collected fromthe tax i nposed under Article Il of the Tax

24 Ref orm Code, up to a nmaxi num of $75, 000, 000.

25 (4) Commencing July 1, 2007, revenues deposited into the
26 Public Transportation Assi stance Fund established under

27 Article XXIIl of the Tax Reform Code to be used in accordance
28 w th subsection (b).

29 (5) Commencing July 1, 2007, 3.03% of the npney

30 collected fromthe tax i nposed under Article IIl of the Tax
31 Ref orm Code. Wthin 30 days of the close of a cal endar nonth,
32 3.03% of the taxes received under Article |1l of the Tax

33 Ref orm Code in the prior calendar nonth shall be transferred
34 to the fund.

35 (6) Any other appropriations to the fund.

36 (b) Use of revenues. --

37 (1) Mney in the fund shall be used by the departnent to
38 provi de financial assistance to |ocal transportation

39 organi zations, transportati on conpani es and agenci es and

40 instrunentalities of the Commonwealth under this chapter, for
41 costs incurred directly by the departnent in the

42 adm ni stration of public passenger transportation prograns,
43 i ncluding under this chapter, and for all other purposes

44 enunerated in this chapter.

45 (2) Mney in the fund is appropriated on a conti nui ng

46 basi s, upon approval of the Governor, to the departnent to be
47 used as provided in this chapter. Mney in the fund shall not
48 | apse.

49 (c) Programs.--The fund is authorized to provide the

50 followng:

51 (1) Financial assistance related to operating expenses
52 to be known as the "operating program" To the extent funds
53 are avail able, an anmobunt not | ess than $810, 000, 000 of the

54 fund shall be allocated to this programin the first fiscal
55 vear followng the effective date of this section. Mney in
56 the fund allocated to the operating program shall not be

57 i ncreased by nore than the inflation index in any vear.

58 (2) Financial assistance for inprovenents to capital

59 assets, replacenent of capital assets and expansi on of
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capital assets to be known as the "asset inprovenent
program"” An anount equal to the renmining noney in the fund,
| ess the allocations under paragraphs (1), (3) and (4) shal
be allocated to this programin the first fiscal year
following the effective date of this section. Mney in the
fund for this program nay include proceeds of Conmbnweal th
capi tal bonds.

(3) Financial assistance to fund new or expansi ons of
fixed gui deway systens, to be known as the "newinitiatives
program" An anpunt not greater than $50, 000, 000 of the fund
shall be allocated to this programin the first fiscal year
following the effective date of this section.

(4) Financial assistance related to prograns of
Statew de significance as described in section 1516 (relating
to prograns of Statew de significance) to be known as the
"prograns of Statew de significance program" To the extent
funds are avail able, an anmpbunt not | ess than $52, 000, 000 of
the fund shall be allocated to this programin the first
fiscal year following the effective date of this section.

8 1507. Application and approval process.

(a) Application.--An eligible applicant that w shes to
receive financial assistance under this chapter shall subnt a
witten application to the departnment, on a form devel oped by
t he departnent, which shall include the follow ng:

(1) The nane and address of the applicant.

(2) The nane and tel ephone nunber of a contact person
for the applicant.

(3) The amount and type of financial assistance
requested and the proposed use of the funds.

(4) A statenent as to the particular need for the
financi al assi stance.

(5) A certified copy of a current resolution authorizing
subm ssion of the application if the applicant is a governing
body.

(6) Evidence satisfactory to the departnent of the
commtnent for matching funds required under this chapter
sufficient to match the projected financial assistance
paynents at the sane tinmes that the financial assistance
paynents are to be provided.

(7) Any other information the departnment deens necessary
or desirabl e.

(b) Approval and award.--Upon determ ning that an appli cant
has conplied with this chapter, applicable rules and reqgul ati ons
and any other requirenent with respect to the financi al
assi stance requested, the departnent may award fi nanci al
assi stance to the applicant, in which case the departnment and
t he applicant shall enter into a financial assistance agreenent
setting forth the terns and conditions upon which the financial
assi stance shall be used and the tim ng of paynent of the funds.

(c) Restriction on use of funds.--Financial assistance under
this chapter shall be used only for activities authorized
originally unless the departnent grants a waiver to the award
recipient for a different use of the funds. The departnent's
reqgul ations shall describe circunstances under which it wll
consider the waivers and infornmation to be included in a request
for a waiver. The maxi rum duration of a waiver shall be one
year, and a request for a waiver shall include a plan of
corrective action to denonstrate that the award reci pi ent does
not have an ongoi ng need to use financial assistance funds for

HB1590A02073 - 9 -



OCOoO~NOUITARWNE

activities other than those for which funds were originally

8 1508. Federal funding.

(a) General rule.--The departnent shall adm nister the
programin this chapter with such flexibility as to permt ful
cooperati on between Federal, State and | ocal governnents,
agencies and instrunentalities, |local transportation
organi zations and private interests, so as to result in as
effective and econom cal a program as possi bl e.

(b) Agreenents.--The departnent nmay enter into agreenents
for mutual cooperation between or anong the departnent and a
Federal agency, |ocal transportati on organi zati on or
transportati on conpany concerning a project to be funded with
financi al assistance under this chapter, including joint
applications for Federal grants.

(c) General authority of departnent.--The departnment nay do
anyt hi ng necessary or desirable to secure financial aid or
cooperation of a Federal agency in a project funded with
financi al assistance under this chapter and to conply with a
Federal statute or lawful requirenment of a Federal agency
aut hori zed to adm ni ster a program of Federal aid to
transportati on. The departnent may enter into a protective
agreenent with organi zed | abor to the extent required under 49
U.S.C. 8 5333 (relating to | abor standards) in order to obtain
Federal grant npney for transportation assistance. Protective
agreenents shall be narrowy drawn and strictly construed to
provide no nore than the m ni nrum protections required by the
United States Departnment of Labor for the agreenents.

(d) Drect recipients.--Local transportati on organi zati ons
that are direct recipients of Federal funding shall be under no
obligation to enter into contracts with the departnent for
expendi ture of those funds, except that the departnent nay
require a contract for expenditure of the State portion of the
proj ect assisted by those Federal funds.

8 1509. Limtation on decisions, findings and requl ati ons of
depart nent.

Al decisions, findings and requl ati ons nade by the
departnent pursuant to this chapter shall be for the purposes of
this chapter only and shall not constitute evidence before a
reqgul atory body of this Commonwealth or any other jurisdiction.
8 1510. Program oversi ght and adm ni strati on.

(a) Review and oversight.--The departnent shall initiate and
nmai ntain a program of financial and perfornance revi ew and
oversight for all public transportati on prograns receiVving
financi al assistance under this chapter. The departnent may
perform i ndependent financial audits of each award recipient.
Audits shall be conducted in accordance with generally accepted
audi ting standards and shall ensure conpliance by award
recipients with this chapter, departnment requl ati ons and
policies and financial assistance aqgreenents.

(b) State Rail Transit Safety |nspection Program--The
departnent may conduct a State Rail Transit Safety | nspection
Program as may be defined fromtinme to tine by the Federal
Transit Administration, to neet oversi ght requirenents of the
Federal Transit Adm nistration. The public transportati on nodes
covered shall include heavy rail, light rail, trackless trolley
bus and inclined plane services and related facilities.

8 1511. Report to Governor and General Assenbly.
The departnent shall file a public passenger transportation
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performance report with the Governor and the General Assenbly by
April 30 of each year, covering the prior fiscal vyear.
§ 1512. Coordi nati on.

Coordination is required in regi ons where two or nore award
reci pients have services or activities for which financial
assi stance is being provided under this chapter to assure that
the services or activities are provided efficiently and
ef fectively.

8 1513. Operating program

(a) Eliqgible applicants.--The governi ng body of a
nuni cipality, county or instrunentality of either, a
Commonweal th agency or instrunentality or a | ocal transportation
organi zation may apply for financial assistance under the
operati ng program

(b) Applications.--In addition to infornmation required under
section 1507 (relating to application and approval process), an
application for financial assistance under this section shal
i nclude the applicant's reasonabl e esti nates of operating
revenue and gover nnent subsidies sufficient to cover al
proj ected operati ng expenses.

(c) Distribution fornula.--The follow ng distribution
formula shall be applied by the departnent with respect to the
award of an operating grant:

(1) Twenty-five percent of the award anount shall be
based on passengers;

(2) Ten percent of the award anpunt shall be based on
seni or passengers to offset free fares for senior passengers;

(3) Thirty-five percent of the award anount shall be
based on revenue vehicle hours;

(4) Thirty percent of the award anpbunt shall be based on
revenue vehicle m|l es.

(d) Local match requirenents.--

(1) Local or private cash funding shall be provided as a
match in the anount of 20% of the financial assistance being
provi ded. The follow ng apply:

(i) For the Fiscal Year 2007-2008, the m ni num of
|l ocal or private cash funding required under this

par agr aph shall be:

(A) the match required for Fiscal Year 2006-

(B) 5% of the anpbunt under cl ause (A).
(ii) For each fiscal year after Fiscal Year 2007-

2008 until the match required under this paragraph is

reached, the mninmumof l[ocal or private cash fundi ng

requi red under this paragraph shall be:
(A) the match required for the i mmedi ately
precedi nqg fiscal year; and
(B) 5% of the anpbunt under cl ause (A).
(iii) There is no maximumon the local or private
cash fundi ng required under this paragraph.

(2) For financial assistance to a |local transportation
organi zation, eligible local matching funds shall consi st
only of cash contributions provided by one or nore
nuni ci palities or counties that are nenbers of the | ocal
transportati on organi zati on. The anpunt of the match and the
time period during which the match nust continue to be
avai l abl e shall be specified in the financial assistance
agreenent. Fundi ng provided by |ocal and private entities,

i ncludi ng advertising or nam ng rights, nmay be eligible for
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1 the match to the extent they provide for the cost of transit
2 service that is open to the public. The follow ng shall not
3 be eligible for a | ocal match:
4 (i) Any formof transit operating revenue or other
5 forms of transit incone provided by the | ocal
6 transportati on organi zati on.
7 (ii) Funds used to replace fares.
8 (3) A county or municipality in a netropolitan area
9 which is a nenber of a |ocal transportation organization is
10 aut hori zed to provide annual financial assistance from
11 current revenues to the |local transportation organi zati on of
12 which it is a nenber or enter into a | ong-term agreenent for
13 paynent of noney to assist in defraying the costs of
14 operation, nmai ntenance and debt service of the | ocal
15 transportati on organi zati on or of a particular public
16 transportation project of a |local transportation
17 organi zation. The obligation of a nunicipality or county
18 under an agreenent pursuant to this paragraph shall not be
19 considered to be a part of the indebtedness of the county or
20 nuni cipality, nor shall the obligation be deened to inpair
21 t he status of any indebtedness of the county or nunicipality
22 whi ch woul d ot herwi se be consi dered sel f-sustaining.
23 (4) The following shall apply to the Sout heastern
24 Pennsyl vani a Transportati on Authority:
25 (1) The local match provided by each jurisdiction
26 shall be calculated by nultiplying the total nmatch
27 required for State funding by the total of route mles
28 provided in that jurisdiction as a percentage of the
29 total route mles operated in all jurisdictions. Were
30 appropriate, a transportation system nmay cal cul ate the
31 |l ocal match by node or division, or both.
32 (ii) The departnent shall suspend fundi ng of any
33 capital project within any county that fails to neet its
34 requi red matching funds requirenent under this
35 subsection, and a transportation system shall not expand
36 service into any county that fails to neet its required
37 mat chi ng funds under this subsection. During any tine in
38 which a county fails to neet its required nmatchi ng funds
39 under this subsection the county's representative on the
40 governi ng body of the transporting organi zati on shal
41 becone a nonvoting nenber of the governing body until
42 such tine that the county neets its | ocal matching
43 requi renents.
44 (e) Performance reviews. --
45 (1) The departnent may conduct perfornmance reviews of an
46 award recipient that receives financial assistance under this
47 section to determine the efficiency and effectiveness of the
48 financi al assistance. Reviews shall be conducted at requl ar
49 intervals as established by the departnent in consultation
50 w th the nanagenent of the award recipient. After conpl etion
51 of a review, the departnent shall issue a report that:
52 (i) highlights exceptional performance and
53 identifies any problens that need to be resol ved;
54 (ii) assesses performance, efficiency and
55 ef fectiveness of the use of the funds;
56 (iii) nmakes reconmendati ons on what foll ow up
57 actions are required to renmedy each problem and
58 (iv) provides an action plan docunenting who shoul d
59 performthe reconmmended actions and a tine frane within
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whi ch they shoul d be perf orned.

(2) The departnent shall deliver the report to the
CGovernor, to the Transportation Conmmttee of the Senate and
to the Transportation Conmttee of the House of
Representatives. The departnent's regqul ations shall contain a
description of the inpact on both the amount of, and future
eligibility for, receipt of financial assistance under this
chapter based upon the degree to which the | ocal
transportation organi zation conplies with the reconmendati ons
in the report. The departnent shall develop a |list of best
practices revealed by the reports issued under this
subsection and shall post themon the departnent's | nternet

(f) Performance criteria.--Criteria used for the reviews
conduct ed under subsection (e) shall consist of passengers per
revenue vehicle hour, operating costs per revenue vehicle hour,
operating revenue per revenue vehicle hour, operating costs per
passenger and other itens as the departnent nay establish. The
departnent's reqgul ations shall set forth the m ni num system
perfornance criteria that an award reci pi ent nust satisfy.

(g) Failure to satisfy mninum perfornance criteria.--If a
per f ormance revi ew conduct ed under subsection (e) reveals:

(1) that the performance of an award recipient's
transportati on system has decreased conpared to perfornmance
determ ned through a prior review, the departnent may, upon
the witten request of an award recipient, waive any
requi renent for a reduction in the amount of financi al
assi stance to be awarded under this section for a reasonabl e
time period to allow the award recipient to bring the system
back to the required perfornmance | evel. The award recipient
shall provide witten justification for providing a tine
period |l onger than two years. In order to obtain the waiver
for the period requested, the award recipient nust do all of
t he foll ow ng:

(1) Develop an action plan to inprove system
perfornmance that contains key neasurable m | estones. The
action plan nust be acceptable to the departnent and nust
be approved by the departnent in witing.

(ii) Submt quarterly progress reports on the action
plan to the departnent.

(2) The departnent shall review and eval uate the award
recipient's progress to determne if the system has i nproved.
If the system has inproved, funding will be determ ned by the
formul a under subsection (c¢), and the award recipient will be
eligible for full fornula funding. If the system has not
i nproved at the end of the tine period established for
i nprovenent, the waiver will be withdrawn. Expenses incurred
by the award recipient as a result of the failure of the
award recipient's systemto neet the m ni mrum perfornance
criteria shall be borne by the award recipient.

(h) Adjustnments to m ni mum performance criteria.--Upon
witten request of a recipient of financial assistance under
this section, the departnent nmay approve adjustnents to the
m ni nrum perfornmance criteria described in subsection (g) in a
given vear if situations arise that affect perfornance of the
award recipient's systemand are out of the award recipient's
control. Exanples are | abor strikes, infrastructure failures and
natural disasters. The request nust include the award
recipient's justification for the adjustnent.
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(i) Periodic review of fornula.--The departnent, in
consultation with all award recipients, shall reviewthe
distribution fornula established under subsection (c) at | east
once every three years and, prior to the start of the next
succeeding fiscal year, shall recommend adjustnents it deens
appropriate. |If an adjustnent results in a change of five
percentage points or less in any category, the departnent shal
forward a notice of the change to the Leqgi sl ative Reference
Bureau for publication in the Pennsylvania Bulletin, and the
change shall take effect at the commencenent of the next fiscal
vear. |f an adjustnent results in a change in excess of five
percentage points in any category, the change shall be
incorporated into the departnent's requl ati ons by amendnent and
shall take effect at the commencenent of the next fiscal year
follow ng pronul gati on of the anendnent.

(j) Needs-based adjustnment.--In order to allow an award
reci pient that was receiving financi al assistance under forner
Chapter 13 (relating to public transportati on assistance) prior
to the effective date of this section to transition into the
fundi ng fornul a established under subsection (c), the departnent
shall provide the award recipient, as part of the award under
this section, with a needs-based adjustnent. The needs-based
adj ust nent shall be cal culated by increasing the anount that the
award reci pient received under Chapter 13 for operating expenses
and asset nmai ntenance costs in the 2005-2006 fiscal year and
increasing the resulting anount by an adjustnent factor to
assure a funding | evel consistent with the operating funding
needs as identified by the departnent. Funds renmining after the
needs-based adjustnent is applied shall be set aside in an
operating reserve account to be used at the departnent's
di scretion for short-term public passenger transportati on needs.
The departnent's requl ati ons shall establish the nanner in which
the funds in the reserve account nay be used.

(k) Gowth caps.--Each fiscal year after the fiscal year in
whi ch the departnent provides a needs-based adjustnent under
subsection (i), the departnent shall determ ne the naxi mum
percentage i ncrease that an award reci pient shall be eligible to
receive for operating expenses in addition to an increase tied
to the inflation index anpbunt. The naxi num percent age i ncrease
shall be capped at the inflation index rate of the award
recipient's transportati on systenls passengers per revenue hour,
or revenue per revenue vehicle hour perfornmance, falls bel ow
peer system average or if the operating cost per revenue hour or
operating cost per passenger exceeds the peer system average.

Not wi t hst andi ng the provisions of this subsection, npney
avai l abl e for financial assistance under this section shall at
all tines be capped by the anpbunt of noney in the fund all ocat ed
for the operating program

() Operating reserve.--The departnment nay establish a
limtation on the anbunt of financial assistance awarded under
this section that may be carried over for use in subsequent
fiscal years.

(m Certification.--The Commpbnweal th shall not provide
financial assistance to a nunicipality under this section unl ess
the municipality certifies the anount of its |ocal natch under
subsection (d).

8 1514. Asset inprovenent program

(a) Eligible applicants.--A |ocal transportation

organi zati on, an agency or instrunentality of the Commonweal t h,
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an entity responsi ble for coordi nati ng conmunity transportation

program servi ces, or any other person the departnent deens to be

eligible may apply to the departnment for financial assistance

under the asset i nprovenent program The departnent shal

devel op and mai ntain four-year and twel ve-year pl ans that

sunmari ze the capital projects and fi nancial assistance for

capital projects based upon cash fl ow and revenue projections

for the fund.

(b) Applications.--In addition to information required under
section 1507 (relating to application and approval process), an

application for financial assistance under this secti on shal

i nclude the foll ow ng:

(1) Evidence satisfactory to the departnent that the
proposed capital project is included in the first year of the
applicant's four-year capital programand its federally
approved Transportation | nprovenent Program

(2) If an applicant is requesting financial assistance
for replacenent of capital assets, evidence satisfactory to
t he departnent that the capital assets to be repl aced have
exceeded the useful |life criteria as defined by the
departnent. At its discretion, the departnment nay approve
funding to replace capital assets that do not exceed the
useful life criteria if the applicant provi des docunentation
acceptable to the departnent to justify the early repl acenent
of the capital assets.

(3) If the applicant is requesting financial assistance
for expansion of capital assets, evidence satisfactory to the
departnent that the applicant will have sufficient future
annual operating funds to support the proposed expansi on of
t he assets.

(4) Any other information required by the departnent,
including a return on investnent analysis or a life cycle
cost anal ysis, or both.

(c) Local match requirenents.--Financial assistance under
this section shall be matched by |ocal or private cash funding
in an anount not |ess than 20% of the anpunt of the financial
assi stance. The source of funds for the |local nmatch shall be
subject to the requirenents of section 1513(d) (relating to
operating progranm). Each capital project shall be based on the
pl an approved by the departnent.

(d) Conditions for receipt of bond funding.--An applicant
may receive proceeds of Commonwealth capital bonds fromthe fund
for financial assistance under this section if all of the
followi ng conditions are net:

(1) The applicant's project has been authorized by a
capital budget project item zation act.

(2) The applicant's project shall have been included in
t he departnent's approved annual rel ease request approving
the use of the funds for the proposed capital project in the
fiscal year in which the funds are expected to be expended.

(3) The departnent shall have approved the underlying
application for the capital project.

(4) The project has a 20-year or |onger useful life.

(e) Priorities.--The award of financi al assi stance under
this section shall be subject to the following set of priorities
in descendi ng order of significance unless a conpelling return
on investnent analysis for a project in a |lower significant
category is provided to and approved by the departnent:

(1) Funds required to support existing |ocal bond issues
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currently supported with State revenue sources, such as debt
service and asset | eases. The Commpnweal th pl edges to and
agrees wth any person, firmor corporation holdi ng any bonds
previously issued by, or any other debt incurred by, a | ocal
transportati on organi zati on, and secured in whole or part by
a pledge of the funds provided to the |ocal transportation
organi zation fromthe Public Transportation Assistance Fund
establi shed under Article XXIIl of the Tax Reform Code, that
the Commonwealth will not limt or alter rights vested in a
| ocal transportation organi zation in any nanner inconsi stent
wth obligations of the |ocal transportation organization to
t he obligees of the |ocal transportation organization until
all bonds previously issued or other debt incurred, together
wth the interest thereon, is fully paid or provided for.

(2) Funds required to match federally approved capital
proj ects funded under 49 U . S.C. 8§88 5307 (relating to
ur bani zed area fornula grants) and 5309 (relating to capital
i nvestnent grants and | oans) and other federally approved
capital projects.

(3) O her non-Federal capital projects as determ ned by
t he departnent, which shall be further subject to the
following set of priorities in descendi ng order of
si gni fi cance:

(i) Essential energency asset inprovenent projects.
(ii) Standard replacenent of existing assets that

have exceeded their useful life.
(iii) Asset inprovenent projects to extend the
useful life of the affected assets.

(iv) Acquisition of new assets and ot her acceptabl e
pur poses, other than projects to be funded under the new
initiatives program as determ ned by the departnent.

(f) Bonding by award recipients.--Wth the approval of the
departnent, an award recipient that is allowed by its enabling

statute to i ssue bonds may do so for the purpose of financing a

nul ti year capital project. The bonds shall be issued in

accordance with the provisions of the award recipient's enabling

statute. The departnent shall enter into an agreenent with the

award recipient providing that paynents of the capital funds

sufficient to satisfy requirenents of the bonds i ssued be nade

directly to the trustee and bond holders until such tine as the

bonds are retired.

(g) Certification.--The Commonweal th shall not provide
financial assistance to a nmunicipality under this secti on unl ess

the nunicipality certifies the anount of its | ocal natch under

subsection (c).

8§ 1515. New i nitiatives program

(a) Eligible applicants.--Persons eligible to apply for
financi al assi stance under the asset i nprovenment program shal

also be eligible to apply for financial assistance under the new

initiatives program

(b)Y Applications.--1n addition to the information required
under section 1507 (relating to applicati on and approval

process), an application for financial assistance under this

section shall include all of the information required in an

application for financial assistance under section 1514

(relating to asset i nprovenent program). |f the application is

for a proposed expansion of a capital asset, the application

shall al so contain evidence satisfactory to the departnent that

the applicant will have sufficient future annual operating funds
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to support the proposed expansion.

(c) Limtation.--In nmaking awards of financial assistance
under this section, the departnent shall give priority to
applicants that intend to use the funds in satisfaction of the
| ocal matching portion of federally approved projects funded
pursuant to 49 U.S.C. § 5309 (relating to capital investnent
grants and loans). The departnent nay fund projects that do not
receive funding fromthe Federal New Starts Programif the
applicant can provide sufficient justification that the project
can neet all of the follow ng requirenents:

(1) Investnents in existing service areas have been

(2) An analysis reveals a reasonable return on
i nvest nent.
(3) Ildentification of the public benefit of the project.
(4) Required |ocal funds are avail able to pay any
required local match for the project and ongoi ng operating

(5) There exists local technical ability and capacity to
manage, construct and operate the project.

(6) The project is supported by the adoption of an
integrated | and use plan by local nunicipalities.

(d) Local match requirenents.--Financial assistance under
this section shall be matched by |ocal or private cash funding
in an anount not |ess than 100% of the anmpbunt of the grant. The
source of funds for the |local match shall be subject to the
requi renents of section 1513(d) (relating to operating program

(e) Certification.--The Commpbnweal th shall not provide
financial assistance to a nunicipality under this section unl ess
the municipality certifies the anount of its |ocal natch under
subsection (d).

8 1516. Prograns of Statew de significance.

(a) General rule.--Mney in the fund all ocated for prograns
of Statew de significance shall be used by the departnent to
support public transportation prograns, activities and services
not otherwise fully funded through the operating program
capital program or asset inprovenent program These include the

(1) The Persons with Disabilities Program

(2) Intercity rail and bus services.

(3) Community transportation capital and service
stabilization.

(4 The Welfare to Whrk Program and matchi ng funds for

Federal prograns with simlar intent.

(5) Denonstration and research projects.

(6) Technical assistance.

(7) (Reserved).

(8) (Reserved).

(9) (Reserved).

(10) (Reserved).

(11) Oher public passenger transportation prograns
initiated by the departnent.

(b) Persons with disabilities.--The departnent shal
establish and adm ni ster a program providing reduced fares to
persons wth disabilities on conmunity transportation services
and to provide financial assistance for start-up, admnistrative
and capital expenses related to reduced fares for persons wth
disabilities. Al of the following shall apply:

(1) A community transportation systemoperating in the
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1 Commonweal th other than in counties of the first and second
2 class may apply for financial assistance under this

3 subsecti on.

4 (2) The departnent may award financi al assi stance under
5 this subsection for programstart-up and for conti nui ng

6 capital expenses to offset adm nistrative and capital

7 expenses. For community transportation trips nade by eligible
8 persons with disabilities, financial assistance may be

9 awarded to an eligible comunity transportati on systemto

10 rei nburse the systemfor up to 85% of the fare established
11 for the general public for each trip which is outside of a
12 fixed-route and paratransit service areas and not eliqgible
13 for funding fromany other program or funding source. The

14 person nmaking the trip or an approved third-party sponsor

15 shall contribute the greater of 15% of the fare established
16 for the general public or the Anericans with Disabilities Act
17 conpl enentary paratransit fare.

18 (c) Intercity transportation.--The departnent is authorized

19 to provide financial support for an efficient and coordi nated
20 intercity conmon carrier surface transportation program

21 consisting of both intercity rail and intercity bus

22 transportation, with the intent of sustaining strong intercity
23 connections. Al of the follow ng shall apply:

24 (1) An intercity passenger rail service provider, a

25 | ocal transportation organi zation, an agency or

26 instrunentality of the Commpnwealth and a transportation

27 conpany that provides intercity public transportation service
28 may apply for financial assistance under this subsection. The
29 departnent is authorized to enter into joint service

30 agreenents with a railroad conpany, any other agency or

31 instrunentality of the Commonweal th, a Federal agency or an
32 agency or instrunentality of any other jurisdiction relating
33 to property, buildings, structures, facilities, services,

34 rates, fares, classifications, dividends, allowances or

35 charges, including charges between intercity rail passenger
36 service facilities, or rules or requl ati ons pertaining

37 thereto, for or in connection with or incidental to

38 transportation in whole or in part upon intercity rai

39 passenqger service facilities.

40 (2) Operating assistance and capital assistance may be
41 provided for intercity bus and rail services as determ ned by
42 t he depart nent.

43 (3) For financial assistance to a transportation

44 conpany, eligible matching funds shall consist only of cash
45 i ncone _generated by the transportation conpany fromits

46 activities, other than the provision of public passenger

47 transportati on service, and contri buted by the transportation
48 conpany in the anount and for the tine period specified in

49 t he financial assistance agreenent.

50 (4) Local match requirenments are as foll ows:

51 (1) For intercity bus operating and capita

52 assi stance, the departnent shall require a |ocal natch by
53 local or private cash funding in an amount equal to 100%
54 of the anpunt of the financial assistance bei ng provided.
55 (1i) For intercity rail operating and capita

56 assi stance, the departnent shall require a |ocal nmatch on
57 a case-by-case basis, taking into account the best

58 interests of the Conmonweal t h.

59 (5) For purposes of this subsection, "local match" is
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defined as | ocal revenue obtained from other nonsubsi di zed
services, such as charter, school bus or profits realized
fromother intercity bus services. Local match shall not

i ncl ude any funds received from Federal or State sources.

(d) Community transportation.--

(1) The departnent is authorized to provide financial
assi stance under this section for all of the foll ow ng:

(i) Capital expenditures for the provision of
community transportati on service.

(ii) To stabilize current service and fares.

(1i1) To provide advice or technical assistance to
anal yze and enhance conmunity transportati on system
resources and servi ces.

(iv) To maxim ze avail able fundi ng including Federal
dollars.

(v) To ensure equitable cost sharing.

(2) The governing body of a county, other than a county
of the first or second class, or a transportati on conpany
desi gnated by the governi ng body of the county as the
coordi nator of comunity transportation service, and an
agency or instrunentality of the Commobnwealth nay apply for
financi al assistance under this subsection subject to all of
the foll ow ng:

(i) An applicant for financial assistance for
capital expenditures for the provision of public
community transportation service shall certify to the
departnent that it has taken all reasonable steps to
coordinate local service for the elderly and persons with
disabilities and that the services to be offered wwth the
capital assets do not duplicate existing fixed-route
services.

(ii) The governing body of a county or the
coordi nat or descri bed under this paragraph shall not be
eligible for financial assistance for service
stabilization if any of the foll ow ng apply:

(A) The coordi nator receives financi al

assi stance under the operating program establi shed

under this chapter.

(B) The coordinator is a private for-profit

(3) Financial assistance for service stabilization nmay
only be provided for the foll owi ng purposes:

(i) Short-term |long-termand strategi c pl anni ng.

(ii) Technol ogy investnent.

(iii) Training prograns designed to enhance
transportati on managenent and staff expertise.

(iv) Ofsetting operating expenses that cannot be
covered by fare revenue due to energenci es.

(v) Marketing activities.

(vi) Oher stabilization purposes approved by the
depart nent.

(4) The departnent shall give high priority to providing
financial assistance under this subsection as nmatch for
Federal funding to support capital projects for conmunity
transportati on systens.

(5) The departnent shall conduct a study to evaluate the
ef fectiveness and efficiency of conmunity transportation
service delivery as it relates to hunan service prograns. The
Departnent of Public Welfare, the Ofice of the Budget and
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t he Departnent of Aging and ot her appropriate Conmmonweal t h
agencies identified by the departnent shall participate and
fully support the study to achi eve the intended purposes.
Wthin two years following the effective date of this
section, these agencies shall make recommendati ons to the
Governor _and the Majority and Mnority chairpersons of the
Transportation Commttee of the Senate and the Majority and
M nority chairpersons of the Transportation Commttee of the
House of Representatives for inproving coordi nati on and

10 efficiency of hunan services and conmunity transportation.
11 (d) Welfare-to-work and Federal prograns nmatch.--The

12 departnent is authorized to provide financial assistance under
13 this section to design and inplenent projects and services and
14 to reinburse award recipients for the expenses associated with
15 the projects and services that identify and address public

16 passenger transportation and related barriers preventing

17 individuals eligible for participation in the Federal welfare-
18 to-work program from securing and nmi ntai ni ng enpl oynent and
19 from accessing comunity services and facilities. Al of the
20 follow ng shall apply:

OCOoO~NOUITARWNE

21 (1) A local transportation organi zation, a

22 transportati on conpany desi gnated by a county as the

23 coordi nator of comunity transportation services and any

24 ot her person approved by the departnent may apply to the

25 departnent for financial assistance under this subsection.
26 (2) Financial assistance awarded under this subsection
27 shall be used for any of the foll ow ng purposes:

28 (i) Fixed-route service subsidy.

29 (ii) Contracted transportati on services.

30 (iii) Fixed-route fare di scounts.

31 (iv) Comunity transportation fare di scounts.

32 (v) Taxi fare discounts.

33 (vi) M | eage rei nbur senent.

34 (vii) Vehicle purchase, insurance, naintenance and
35 repair.

36 (viii) Driver education classes.

37 (ix) Admnistrative expenses.

38 (x) Case managenent expenses.

39 (xi) Any other activities consistent with the

40 transportation related el enents of the welfare-to-work
41 program.

42 (3) The departnent shall give high priority to providing
43 financi al assistance under this subsection as nmatch for

44 Federal funding to support projects with simlar purposes and
45 eligible uses, including the Federal Job Access Reverse

46 Commut e and New Freedons prograns.

47 (e) Technical assistance and denpbnstration.--The departnent

48 is authorized to provide financial assistance under this section
49 for technical assistance, research and short-term denonstrati on
50 projects. Al of the follow ng shall apply:

51 (1) A local transportation organi zati on or an agency or
52 instrunentality of the Commonwealth may apply to the

53 departnent for financial assistance under this subsection.

54 (2) Financial assistance provided under this subsection
55 nmay be used for rei nbursenent for any approved operating or
56 capital costs related to technical assistance and

57 denonstrati on program projects. Financial assistance for

58 short-term denonstrati on projects nay be provided at the

59 departnent's discretion on an annual basis based on the | evel
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of financial comm tnent provided by the award recipient to
provi de ongoing future funding for the project as soon as the
project neets the criteria established by the departnent and
the award recipient. Financial assistance for this purpose
shall not be provided for nore than three fiscal years.
Fi nanci al assi stance may be provided to neet any short-term
enmergency need that requires i mmedi ate attenti on and cannot
be funded through other sources.

(3) Financial assistance under this subsection provided
to a local transportation organi zati on shall be nmatched by
| ocal or private cash funding in an anount not |ess than 3
1/ 3% of the anpbunt of the financial assistance being
provi ded. The sources of funds for the local match shall be
subject to the requirenents of section 1513(d) (relating to
operati ng program

8 1517. Program oversi ght and adm ni strati on.

The departnment is authorized to use avail abl e noney in the
fund to cover the costs incurred by the departnent in

adm nistering all of its public passenger transportati on fundi ng

prograns, including those established under this chapter, and

incurred in the carrying out of its responsibilities with

respect to the prograns.

8§ 1518. Retroacti ve authority.

(a) Date of project.--Financial assistance may be awarded
under this chapter by the departnent with reference to an

appropriate project irrespective of when it was first connenced

or consi dered and reqgardl ess of whether costs with respect to

the project were incurred prior to the tine the financi al

assi stance is applied for or provided.

(b) Capital projects.--

(1) For capital projects, the applicant nust obtain
approval in witing fromthe departnent prior to incurring
any expenses for which the applicant nmay | ater seek
rei nbur senent.

(2) Notw thstandi ng paragraph (1), approval by the
departnent shall not constitute an approval of the
applicant's underlying request for financial assistance.

(3) By providing preapproval under this subsection, the
departnment may recogni ze any | ocal funds already expended as
satisfying the local match requirenent if and when the
applicant's application is approved.

Section 2.2. Sections 1713(a) and 1715(a) of Title 74 are
anended to read:

§ 1713. Appointnent of board nenbers.

(a) Appointnment.--Except as provided in subsection (d) with
respect to the continuation in office of nmenbers of the board of
any authority established under the former provisions of Article
Il of the act of January 22, 1968 (P.L.42, No.8), known as the
Pennsyl vani a Urban Mass Transportation Law, or the former
provi sions of Chapter 15 (relating to netropolitan
transportation authorities), at any tinme after the effective
date of this chapter

(1) The Governor nay appoint as a nmenber of the board
one person who may be an ex officio appointee fromanong the
various officials in this Conmonweal th and whose termas a
board menber shall run concurrently with that of his
Commonweal th position, if any, or the termof the appointing
Governor, whichever is shorter

(2) The Majority Leader and the Mnority Leader of the
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Senate and the Majority Leader and the Mnority Leader of the
House of Representatives may each appoint one person to serve
as a board nember, whose termshall be concurrent with the
term and who shall serve at the pleasure of the appointing

| egi sl ative | eader.

(3) The county conm ssioners or the county council in
each county and, in any county of the first class containing
acity of the first class, the mayor, with the approval of
the city council, may appoint [two] persons from each county
to serve as board nenbers[.] as follows:

(i) Two nenmbers for counties which contribute |ess
than 7.5% of total local nmatch required for State
operating financial assistance.

(ii) Three nenbers for counties which contribute at
|l east 7.5% but | ess than 25% of total |ocal nmatch
required for State operating financial assistance.

(iii) Four nmenbers for counties which contribute at
| east 25% of total local match required for State
operating financial assistance.

(4 On the effective date of this paragraph, any county
whi ch has a nenber of the board in excess of the nunber
allotted under paragraph (3) will | ose an appointnent to the
board upon the expiration of the termof the nenber whose
termexpires next, or if there is a vacancy, nay not appoi nt
a person to fill the vacancy.

(5) The Secretary of Budget.

(6) The Secretary of Transportation or his deputy
secretary shall be nonvoti ng nenbers.

(7) Each nmenber appointed by a county shall have a
pr of essi onal background expertise or substantial experience
in one or nore of the foll ow ng areas:

) Transportation.
) Fi nance.
i) Law.
) Tourism
Ri dership conmunity groups.
) Land use and ur ban pl anni ng.

* * %

§ 1715. Meetings, quorum officers and records.

(a) Meetings.--Regular neetings of the board shall be held
in the netropolitan area at | east once in each cal endar nonth
except July or August, the time and place of the neetings to be
fixed by the board. A majority of the board shall constitute a
gquorum for the transaction of business. Al action of the board
shall be by resolution, and the affirmative vote of a ngjority
of all the menbers shall be necessary for the adoption of any
resolution. No action by the board to which an express objection
has been nade, under this section, by a board nmenber or nenbers
representing a county or counties having one-third or nore of
t he popul ation of the nmetropolitan area, as determ ned by the
nost recent decenni al census, shall be carried unless supported
at a subsequent regular neeting of the board by the votes of at
| east [three-quarters] 70% of the voting nmenbership of the
board. In case of disagreenent between nenbers representing the
same county, each nmenber shall be deened to represent [one-half]
an_equal proportion of the popul ation of that county.

* * %

Section 2.3. Title 74 is anended by adding a chapter to
read:
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CHAPTER 81

8101. Scope of chapter.

8102. Definitions.

8103. (Reserved).

8104. Status of turnpi ke revenue bonds, notes or other

obl i gati ons.

8105. Conm SsSi on.

8106. Exerci se of conm SSsi on powers.

8107. Conm ssion powers and duti es.

8108. Expenses and bondi ng of conmmi ssi on nenbers.

8109. Acquisition of property rights by conm ssi on.

8110. Procedural requirenents of acquisition.

8111. Entry and possessi on of property condemmed.

8112. | ssuance of turnpi ke revenue bonds or other

obl i gati ons.

8113. Obligation proceeds restricted and |ien created.

8114. Trust indenture authori zed.

8115. Conm ssion and obligations tax exenpt.

8116. Collection and di sposition of tolls and other revenue.

8116. 1. El ectronic toll collection.

8117. Ref undi ng bonds.

8118. Ri ghts of obligation hol ders and trustees.

8119. Authority granted to secretary.

8120 Construction of chapter.

8 8161. Scope of chapter.

This chapter relates to turnpi ke organi zati on, extensi on and

toll road conversi on.

§ 8102. Definitions.

The foll ow ng words and phrases when used in this chapter

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Comm ssion." The Pennsyl vani a Turnpi ke Conm SSi on.
"Cost of the turnpikes." The termincludes the cost of:

(1) Constructing turnpi kes, connecting roads, storm
wat er managenent systens, tunnels and bridges.

(2) Lands, property rights, rights-of-way, easenents and
franchi ses acquired by purchase or other neans deened
necessary or convenient for construction.

(3) Machinery and equi prent, financing charges and
interest prior to construction, during construction and for
one vear after conpletion of construction.

(4) Traffic estinates, engineering and | egal expenses,
pl ans, specifications, surveys, cost and revenue estinates,
ot her expenses necessary or incident to determ ning the
feasibility or practicability of the enterprise,
adm ni strative and | egal expense and ot her expenses as may be
necessary or incident to financing authorized in this

(5) Condemation or other neans of acquisition of
property necessary for the construction and operation.

(6) An obligation or expense contracted for by the
comm ssion with the departnment or with the United States or a
Federal agency for any of the follow ng:

(i) Traffic surveys, preparation of plans and

speci fications, supervision of construction and ot her

engi neering and adm ni strative and | egal services and

expenses in connection with the construction of the
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turnpi ke or any of the connecting roads, storm water
nmanagenent systens, tunnels and bridges.

(ii) Costs of reinbursing the Federal Governnent
pursuant to the nmandates of the Federal |aw for Federal
funds expended for interstate or other hi ghways which are
to be nade part of the turnpi ke system pursuant to this

chapter.
"Departnent."” The Departnent of Transportation of the
Commpnweal t h.
"Electronic toll collection." A systemof collecting tolls

or charges that is capable of charqgi ng an account holder for the
prescribed toll by electronic transm ssion of infornation

bet ween a device on a vehicle and a device in a toll lane at a
toll collection facility.
"Lessee." A person, corporation, firm partnership, agency,

associ ation or organi zation that rents, |eases or contracts for
t he use of a vehicle and has exclusive use of the vehicle for
any period of tine.

"Lessor." A person, corporation, firm partnership, agency,
associ ation or organi zati on engaged in the business of renting
or leasing vehicles to any | essee under a rental agreenent,
| ease or other agreenent under which the | essee has the
excl usive use of the vehicle for any period of tine.

"Operator." An individual that uses or operates a vehicle
with or without perm ssion of the owner.
"Omer." Except as provi ded under section 8116.1(e)

(relating to electronic toll collection), an individual,
copartnershi p, association or corporation having title or
interest in a property right, easenent or franchi se authorized
to be acquired under this chapter.

"Secretary." The Secretary of Transportation of the
Commpnweal t h.
"Toll road conversion." The inclusion within the turnpike

system and the inposition of tolls on the system of a hi ghway
that is presently toll free.
"Turnpi kes." Any of the foll ow ng:
(1) The turnpi ke, turnpi ke extensi ons and turnpi ke
i nprovenents.
(2) Toll-free roads to be converted to toll roads under
this chapter
(3) Related storm water nanagenent systens, tunnels and
bridges, property rights, easenents and franchi ses deened
necessary or convenient for the construction or the operation
of the turnpi ke, turnpi ke extension, turnpike inprovenent and
toll-free roads.
"Vehicle." The termas it is defined under 75 Pa.C. S. 8 102
(relating to definitions).
"Violation enforcenent system" A vehicle sensor, placed in
a location to work in conjunction with a toll collection
facility, which autonmatically produces a vi deotape or
phot ogr aph, m crophot ograph or other recorded i nage of the rear
portion of each vehicle at the tine the vehicle is used or
operated in violation of the toll collection regulations. The
termincludes any other technology which identifies a vehicle by
phot ographi c, el ectronic or other nethod.
8 8103. (Reserved).
8 8104. Status of turnpi ke revenue bonds, notes or other
obl i gati ons.
(a) General rule.--The turnpi ke revenue bonds, notes or
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ot her obligations i ssued under the provisions of this chapter

shall not be deened to be a debt of the Commonweal th or a pl edge

of the faith and credit of the Commobnweal th, but bonds, notes or

ot her obligations shall be payable solely fromthe revenues of

the conm ssion, including tolls, or fromfunds as nay be

avai |l able to the conm ssion for that purpose.

(b)Y Statenent required.--Al bonds, notes or other
obligations shall contain a statenent on their face that the

Commonweal th is not obligated to pay the sane or the interest

t her eon except fromrevenues of the conmm ssion, including tolls,

or fromfunds as nay be available to the conm ssion for that

pur pose and that the faith and credit of the Commonwealth i s not

pl edged to the paynent of the principal or interest of the

bonds, notes or other obligations.

(c) Pledge of Commonweal th prohibited.--The i ssuance of
turnpi ke revenue bonds, notes or other obligati ons under the

provi sions of this chapter shall not directly or indirectly or

contingently obligate the Commonwealth to | evy or to pl edge any

formof taxation or to make any appropriation for their paynent.

§ 8105. Conmi ssi on.

(a) Menbers. --

(1) Notwithstanding any other law to the contrary,
vacancies in the nenbership of the conm ssion on or after the
effective date of this subsection shall be filled as foll ows:

(i) The first vacancy shall be filled by a nenber to
be appointed by the Majority Leader of the Senate.

(ii) The second vacancy shall be filled by a nenber
to be appointed by the Mnority Leader of the Senate.

(iii) The succeeding two vacancies shall be filled
by nenbers to be appoi nted by the Governor.

(2) Paragraph (1) shall apply to a vacancy on the
conmm ssi on which has occurred for any reason, but only as to
a nenber serving on the effective date of this subsection

(3) Notwithstanding any other law to the contrary, the
Majority Leader of the House of Representatives and the
Mnority Leader of the House of Representatives shall each
appoi nt one additional nenber to serve on the conm ssion.

(4) A vacancy occurring during the termof a nenber
appoi nted in accordance with this subsection shall be filled
in alike manner only for the unexpired appoi ntive term of
t he menber whose office has becone vacant.

(5) Menbers appoi nted under the provisions of this
subsection shall serve for a termof four years. Upon the
expiration of this term an appointed nenber may continue to
hold office for 90 days or until a successor shall be duly
appoi nted and qualified, whichever period is shorter, but
shall not continue to hold office thereafter unl ess
reappoi nted in accordance with | aw.

(6) Vacancies filled under paragraph (1) and subsequent
appoi ntnents made to the comm ssion shall be w thout the
advi ce and consent of the Senate.

(a.1l) Advisory conmmttee.--

(1) There is hereby established a Pennsyl vani a Tur npi ke

Advi sory Comm ttee, which shall be conposed of the foll ow ng

nenbers:
(i) The Secretary of Community and Econoni c
Devel opnent .
(ii) The Secretary of Revenue.
(iii) The State Treasurer.
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(iv) The chairman and mnority chai rman of the

Transportation Commttee of the Senate.

(v) The chairman and mnority chai rman of the

Transportation Commttee of the House of Representatives.

(vi) Eight nenbers of the public representing the
area of concern specified who shall have extensive

experi ence and know edge of transportation activities

t hroughout this Commonweal th to be appoi nted by the

Governor as foll ows:

(A) Two representatives of the engi neering
community who are |icensed and reqgi stered pursuant to
the act of May 23, 1945 (P.L.913, No.367), known as
t he Engi neer, Land Surveyor and Ceol ogi st
Reqgi strati on Law.

(B) Two representatives fromthe hi ghway
construction i ndustry who have at | east five years of
hi ghway constructi on and pl anni ng experi ence.

(GO Two representatives from organi zed | abor
uni ons.

(D) One nenmber who shall be a certified public
account ant .

(E) One nenmber fromthe general public with at
| east five years of experience in transportation
finance and infrastructure.

(2) Each of the nenbers of the commttee nay designate a
representative to serve in his stead. A nenber who desi gnates
a representative shall notify the chairman in witing of the
desi gnati on.

(3) The termof all nenbers of the commttee appointed
by the Governor shall be for three years. Any nenber of the
comm ttee may be reappointed for no nore than two full
successive terns. Any person appointed to fill a vacancy
occurring prior to the expiration of the termto which his
predecessor was appoi nted shall serve only for the unexpired
term Each nenber shall serve until the appoi ntnent of a
successor ..

(4) (i) The committee shall neet at |east four tines

every 12 nonths, but nay hold such additional neetings as

are called by the chairman. The chairman shall provide
notice at |l east 14 days in advance for requl ar neetings
and provide a mninmumof three days' notice for special
neetings. A mpjority of the appoi nted nmenbers shal
constitute a quorum for the conduct of business.

(ii) Mnutes of neetings shall be prepared by the
secretary and filed with the commttee and distributed to
all nenbers. Al records shall be a matter of public

(1ii) The public nenbers of the conmttee shall be
al |l owed reasonabl e per di em expenses as establi shed and
paid for by the conm ssion. The conmm ssion shall provide
appropri ate staff support to enable the commttee to
properly carry out its functions.

(5) The commttee shall have the power and duty to
consult and advi se the Pennsyl vani a Turnpi ke Conmi ssion in
assisting in devel opi ng, operating and financing toll ed
interstate systens within this Commonwealth in a tinely,
efficient and cost-effective nmanner. Specifically, the
comm ttee shall have the authority to conduct a study on the
feasibility of instituting toll collections on nmjor
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interstates that pass through the State.

(6) The commttee shall submt an annual report of its
del i berati ons and conclusions to the Governor and nenbers of

t he CGeneral Assenbly by Novenber 30 of each year.

(7) The CGovernor shall appoint one nenber of the

comm ttee as chairperson. The nenbers of the commttee shal

annual ly elect a vice chairperson, a secretary and a

treasurer from anong the nenbers appointed to the conmttee.

(d) Secretary of Transportation.--The provisions of
subsection (a.1) shall not apply to the appoi ntnent of the
secretary who shall continue to be appointed and to serve as a
nenber of the conmi ssion ex officio in accordance with | aw.

(e) Chairman.--A npjority of the nenbers of the comm SSion
shall elect a nenmber of the conm ssion to serve as chairnan.
Upon the appoi ntnment and qualification of any new nenber to
serve on the comm ssion, the office of chairnman, and the
positions of all other officers created by |aw, shall be deened
vacant and a new chairnman and other officers shall be el ected by
a mpjority of the nenbers of the conm ssion.

(f) Actions by the comm ssion.--Notw thstandi ng any ot her
| aw, court decision, precedent or practice to the contrary, any
and all actions by or on behalf of the conm ssion shall be taken
sol ely upon the approval of a majority of the nenbers to the
comm ssion. A majority of the nenbers of the conm ssion shal
nean five nmenbers of the conm ssion. The term "actions by or on
behal f of the commi ssion" neans any action whatsoever of the
conmm ssion, including, but not limted to, the hiring,
appoi ntnent, renoval, transfer, pronption or denption of any
officers and enpl oyees; the retention, use or renuneration of
any advi sors, counsel, auditors, architects, enqgi neers or
consultants; the initiation of any |l egal action; the making of
any contracts, |eases, agreenents, bonds, notes or covenants;

t he approval of requisitions, purchase orders, investnents and
reinvestnents; and the adoption, anendnent, revision or

resci ssion of any rules and requl ati ons, orders or other
directives. The chairnan, vice chairman or any other officer or
enpl oyee of the conmi ssion may take no action by or on behal f of
t he conm ssi on except as expressly authorized by a majority of

t he menbers of the conmi ssi on.

(g) Conpensation.--The annual salary of the Chairman of the
Pennsyl vani a Tur npi ke Conm ssi on shall be $28,500, and the
annual salary of the renmai ni ng nenbers of the Pennsyl vani a
Tur npi ke Conm ssi on shall be $26,000. These sal ari es shall be
paid in equal installnents every other week.

8 8106. Exercise of comm SSion powers.

The exercise by the conmmi ssion of the powers conferred by
this chapter in the construction, operation and nmi nt enance of
the turnpi kes and in effecting toll road conversi ons shall be
deened and held to be an essential governnental function of the
Commonweal t h.

8 8107. Comm ssion powers and duties.

(a) Powers and duties of conm ssion.--The conm SSion nay:

(1) Miintain a principal office at a place designated by

t he conm Ssi on.

(2) Contract and be contracted within its own nane.
(3) Sue and be sued in its own nane, plead and be

i npl eaded. Any civil action against the conm ssion shall be

brought only in the courts in which actions nay be brought

agai nst the Comonweal t h.
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(4) Have an official seal.

(5) Make necessary rules and requlations for its own
governnent and in control of traffic.

(6) Acquire, hold, accept, own, use, hire, |ease,
exchange, operate and di spose of personal property, real
property and interests in real property and nake and enter
into all contracts and agreenents necessary or incidental to
t he perfornance of its duties and the execution of its powers
under this chapter and enpl oy enqgi neering, traffic,
architectural and construction experts and inspectors,
attorneys and ot her enployees as nay in its judgnent be
necessary and fix their conpensati on.

(7) (i) Provide grade separations at its own expense

wth respect to all public roads, State hi ghways and

interstate hi ghways intersected by the turnpi kes and to
change and adjust the |lines and grades thereof so as to
accommpdate the sane to the design for grade separation.

(ii) The damages incurred in changi ng and adj usti ng
the lines and grades of public roads, State hi ghways and
interstate hi ghways shall be ascertai ned and paid by the
conmm ssion in accordance with 26 Pa.C. S. (relating to
em nent donai n).

(iii) If the commission shall find it necessary to
provi de a grade separation or change the site of any
portion of any interstate hi ghway, State hi ghway or
public road, or vacate the sane, the conm ssion shal
cause it to be reconstructed and restored at the
conm Ssion's expense on the nost favorable |ocation and
in as satisfactory a manner as the original road or
vacate it as the case nay be.

(iv) The nethod of acquiring the right-of-way and
determ ni ng damages i ncurred in changing the | ocati on of
or vacating the road, State highway or interstate hi ghway
shall be ascertained and paid for in accordance with 26

(8) Petition the court of commbn pleas of the county in
whi ch any public road or part thereof is |ocated and affected
by the | ocation of the turnpi kes, for the vacation,
rel ocation or supply of the sane or any part thereof with the
sane force and effect as is now given by existing laws to the
i nhabi tants of any township or the county, and the
proceedi ngs upon petition, whether for the appointnent of
viewers or otherw se, shall be the sane as provi ded by
existing law for simlar proceedi ngs upon the petitions.

(9) Have all of the powers and performall the duties
prescribed by the act of May 21, 1937 (P.L.774, No.211),
referred to as the Pennsyl vani a Turnpi ke Conm ssi on Act.

(b) Maintenance to be paid out of tolls.--

(1) The turnpi ke extensions and inprovenents and the
conversion of toll-free roads to toll roads when conpl et ed
and open to traffic shall be nmmintai ned and repaired by and
under the control of the conm ssion.

(2) Al charges and costs for the nmai ntenance and
repairs actually expended by the conmm ssion shall be paid out

(3) The turnpi ke, the turnpi ke extensions and
i nprovenents and the toll-free roads converted to toll roads
shall also be policed and operated by a force of police, tol
takers and ot her operating enployees as the conm SSion may in
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its discretion enpl oy.
8§ 8108. Expenses and bondi ng of conmmi ssi on nenbers.

(a) Paynent of expenses.--All conpensati on and sal ari es and
all expenses incurred in carrying out the provisions of this

chapter shall be paid solely fromfunds provided under the

authority of this chapter, and no liability or obligati on shal

be incurred under this chapter beyond the extent to whi ch npbney

shal |l have been provi ded under the authority of this chapter.

(b)Y No additional bond required.--The i ssuance of any
turnpi ke revenue bonds, notes or other obligati ons under the

provi sions of this chapter shall not cause any nenber of the

conmm ssion to be required to execute a bond that a nenber of the

conmi ssion is not otherwi se required to execute.

8 8109. Acquisition of property rights by conm ssion.

(a) Condemnation.--The conm ssion nay condenn, pursuant to
26 Pa.C.S. (relating to em nent donmain), any |ands, interests in

| ands, property rights, rights-of-way, franchi ses, easenents and

ot her property deened necessary or convenient for the

construction and efficient operation of the turnpi kes and the

toll road conversions or necessary in the restorati on or

rel ocati on of public or private property danmaged or destroyed.

(b) Purchase. - -

(1) The comm ssion nay acquire by purchase, whenever it
shall deem the purchase expedi ent, or otherw se accept if
dedicated to it, any lands, interests in |ands, property
rights, rights-of-way, franchi ses, easenents and ot her
property deened necessary or convenient for the construction
and efficient operation of the turnpi kes and toll road
conversi ons or necessary in the restoration of public or
private property damaged or destroyed, whether the property
has been previously condemmed or otherw se, upon terns and at
a price as may be considered by the conm ssion to be
reasonabl e and can be agreed upon between the comm ssi on and
t he owner thereof and to take title thereto in the nanme of
t he conm Ssi on.

(2) The net proceeds of the purchase price payable to a
nuni cipality or the departnent for any real property or
interest therein obtained by the conm ssion pursuant to this
chapter, less the cost of retiring any bonded i ndebt edness on
the property or interest, shall be used exclusively, in the
case of a nunicipality, for road-related and bridge-rel ated
expenses and, in the case of the departnment, for hi ghway and
bridge construction, reconstruction and nai ntenance in the
sane engi neeri ng and nmai ntenance district in which the
property is | ocated.

8 8110. Procedural requirenents of acquisition.

(a) Title.--Title to any property condemed by the
comm ssi on shall be taken in the nane of the conm Ssi on.

(b) Entry.--
(1) In addition to any others powers set forth in this
chapter, the comm ssion and its authorized agents and
enpl oyees may enter upon any |l ands, waters and prem ses in
this Commonwealth for the purpose of naking surveys,
soundi ngs, drillings and exam nations, as it nay deem
necessary or convenient for the purpose of this chapter.
(2) The entry shall not be deened a trespass, nor shal
an entry for the purposes be deened an entry under any
condemati on proceedi ngs whi ch nmay be then pendi ng.
(3) The comm ssion shall nmke rei nbursenent for any
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actual danmmges resulting to the | ands, waters and prem ses as

a result of the activities.

(c) Restoration of property.--Any public or private property
damaged or destroyed in carrying out the powers granted by this

chapter shall be restored or repaired and placed in its original

condition as nearly as practicable or adequate conpensati on nade

for the property out of funds provided under the authority of

thi s chapter

(d) Powers of public bodies.--Notw thstandi ng any ot her
provision of lawto the contrary, a political subdivision and a

public agency and conm ssion of the Commonwealth nmay | ease,

| end, dedicate, grant, convey or otherwi se transfer to the

conmmi ssion, upon its request, upon terns and conditions as the

proper authorities of the political subdivisions or public

agenci es and conmm ssi ons of the Commonweal th may deem r easonabl e

and fair and wi thout the necessity for any adverti senent, order

of court or other action or formality, other than the requl ar

and formal action of the authorities concerned, any real

property whi ch may be necessary or convenient to the

effectuation of the authorized purposes of the conm ssion,

i ncludi ng public roads and other real property already devoted

to public use.

8 8111. Entry and possessi on of property condemmed.

VWhenever the conm ssi on has condemmed any | ands, rights,
ri ghts-of -way, easenents and franchi ses, or interests therein,

as provided in this chapter, the conm ssion may proceed to

obtai n possession in the manner provided by 26 Pa.C. S. (rel ating

to the em nent donmin).

8 8112. | ssuance of turnpi ke revenue bonds or ot her

obli gati ons.
(a) Authorization.--
(1) A bond nust be authorized by resolution of the
conmm ssion. The resolution may specify all of the foll ow ng:
(i) Series.
(ii) Date of maturity not exceeding 40 years from
date of issue.
(iii) Interest.
(iv) Denom nation.
(v) Form either coupon or fully reqgi stered w thout

(vi) Reqgistration, exchangeability and
i nterchangeability privil eges.

(vii) Medium of paynent and pl ace of paynent.

(viii) Terns of redenption not exceeding 105% of the
princi pal amount of the bond.

(ix) Priorities in the revenues or receipts of the
conmi SSi on.

(2) A bond nust be signed by or shall bear the facsinle
signature of such officers as the conm ssi on determ nes.
Coupon bonds mnmust have attached interest coupons bearing the
facsimle signature of the treasurer of the conm Ssion as
prescribed in the authorizing resolution. A bond may be
i ssued and delivered notw thstanding that one or nore of the
signing officers or the treasurer has ceased to be an officer
when the bond is actually delivered. A bond nust be
aut henti cated by an authenticating agent, a fiscal agent or a
trustee, if required by the authorizing resolution.

(3) A bond may be sold at public or private sale for a
price determ ned by the conm SsSi on.
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(4) Pending the preparation of a definitive bond,
interimrecei pts or tenporary bonds with or w thout coupons
nmay be issued to the purchaser and may contain terns and
conditions as the conm ssi on determ nes.

(b) Provisions.--A resolution authorizing a bond may contain
provi sions which shall be part of the contract wth the

bondhol der as to the foll ow ng:

(1) Pledging the full faith and credit of the comm SsSion
but not of the Commbnweal th or any political subdivision for
t he bond or restricting the obligation of the conm ssion to
all or any of the revenue of the conmm ssion fromall or any
proj ects or properties.

(2) The construction, financing, inprovenent, operation,
extensi on, enl argenent, nai ntenance and repair for the
paynent of the costs of the turnpi kes and the toll road
conversions, including the reconstruction of the converted
roads as provided for in this chapter and the repaynent to
t he Federal Treasury of any funds so required to be repaid
pursuant to any special |eqgislation passed by the Congress of
the United States authorizing the conversion of toll-free
roads to toll roads, the financing for insurance reserves and
the duties of the conm ssion with reference to these matters.

(3) Terns and provisions of the bond.

4) Limtations on the purposes to which the proceeds of
t he bond or other financing may be appli ed.

5) Rate of tolls and other charges for use of the
facilities of or for the services rendered by the conm ssion.
(6) The setting aside, regulation and di sposition of

reserves and sinking funds.

(7) Limtations on the i ssuance of additional bonds.

(8) Terns and provisions of any deed of trust or
i ndenture securing the bond or under which any deed of trust
or indenture may be issued.

(9) Oher additional agreenents with the hol der of the

(c) Deeds of trust.--The conm ssion nmay enter into any deed
of trust, indenture or other agreenent with any bank or trust

conpany or other person in the United States having power to

enter into such an arrangenent, including any Federal agency, as

security for a bond and may assi gn and pledge all or any of the

revenues or receipts of the conm ssi on under such deed,

i ndenture or agreenment. The deed of trust, indenture or other

agreenent nmay contain provisions as nay be custonmary in such

instrunents or as the conm ssi on may aut hori ze, incl udi ng

provisions as to the foll ow ng:

(1) Construction, financing, inprovenment, operation,
nai nt enance and repair for the paynent of the costs of the
turnpi kes and the toll road conversions, including the
reconstruction of the converted roads as provided for in this
chapter and the repaynent to the Federal Treasury of any
funds so required to be repaid pursuant to any speci al
| egi sl ati on passed by the Congress of the United States
aut hori zing the conversion of toll-free roads to toll roads,
financing for insurance reserves and the duties of the
comm ssion with reference to these natters.

(2) Application of funds and the saf eqguardi ng of funds
on hand or on deposit.

(3) R ghts and renedi es of trustees and bondhol ders,
including restrictions upon the individual right of action of
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a bondhol der.
(4) Terns and provisions of the bond or the resol ution
aut hori zing the i ssuance of the bond.
(d) Neqgotiability.--A bond shall have all the qualities of
negoti able instrunents under 13 Pa.C.S. Div. 3 (relating to

negoti abl e i nstruments).

8 8113. hligation proceeds restricted and |ien created.

Al noney received fromany bonds, notes or other obligations
i ssued under this chapter shall be applied solely to the paynent

of the cost of the turnpi ke, the turnpi ke extensions and

i mprovenents and the toll road conversions, including the

reconstruction of the converted roads as provided for in this

chapter and the repaynent to the Federal Treasury of any funds

so required to be repaid pursuant to any special |egislation

passed by the Congress of the United States authorizing the

conversion of toll-free roads to toll roads or to the

appurtenant fund. There is created and granted a |ien upon the

nmoney, until so applied, in favor of holders of the bonds, notes

or other obligations or the trustee provided for in this chapter

in respect of the bonds, notes or other obligations.

8 8114. Trust indenture authorized.

(a) Security for bonds.--In the discretion of the
comm ssi on, the bonds, notes or other obligations may be secured

by a trust indenture by and between the conni ssion and a

corporate trustee, which may be any trust conpany or bank havi ng

the powers of a trust conpany, within this Commonweal th. The

trust indenture nay pl edge or assign tolls and revenue to be

recei ved but shall not convey or nortgage the Pennsyl vani a

Tur npi ke System including the turnpi kes and toll road

conversions provided for by this chapter.

(b) Rights of bondhol ders.--Either the resol uti on providi ng
for the i ssuance of the bonds, notes or other obligations or the

trust indenture nmy contain provisions for protecting and

enforcing the rights and renedi es of the bondhol ders or hol ders

of notes or other obligations as nmay be reasonabl e and proper

and not in violation of |aw including covenants setting forth

the duties of the comm ssion in relation to the acqui sition of

properties and the constructi on, mai ntenance, operation and

repair and i nsurance of the turnpi kes, and the custody,

saf equardi ng and application of all noney. It shall be | awf ul

for any bank or trust conpany incorporated under the | aws of

this Commonwealth to act as a depository of the proceeds of

bonds, notes or other obligations or revenues and to furnish the

i ndermity bonds or to pledge the securities as may be required

by the conm ssion. The trust indenture nay set forth the rights

and renedi es of the bondhol ders or holders of notes or other

obligations and of the trustee and nmay restrict the individual

ri ght of action of bondhol ders or hol ders of notes or other

obligations as is custonmary in trust indentures securing bonds,

debentures of corporations, notes or other obligations. |In

addition to the foregoing, the trust i ndenture may contai n ot her

provi sions as the conm ssion nay deem reasonabl e and proper for

the security of bondhol ders or hol ders of notes or other

obligations. Al expenses incurred in carrying out the trust

i ndenture nmay be treated as part of the cost of nmintenance,

operation and repair of the turnpi kes and toll road conversi ons

provided for by this chapter.

8 8115. Conmm ssion and obligations tax exenpt.

The acconpli shnent by the conmm ssion of the authorized
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pur poses stated in this chapter being for the benefit of the
peopl e of this Commbnweal th and for the inprovenent of their
commerce and prosperity, in which acconplishnent the conm sSsion
wll be perform ng essential governnental functions, the
conm ssion shall not be required to pay any taxes or assessnents
on any property acquired or used by it for the purposes provi ded
in this chapter, and the bonds, notes or other obligations
i ssued by the commission, their transfer and the incone
therefrom including any profits nade on the sale thereof, shal
at all tines be free fromtaxation within this Conmonweal t h.
8§ 8116. Collection and disposition of tolls and other revenue.
(a) Establishnent and changes in toll anpunts.--Subject to
the terns of any trust indenture entered into by the conm ssion,
any resol ution authorizing the i ssuance of any bonds, notes or
ot her obligations of the comm ssion, the conm ssion is
aut horized: to fix and to revise tolls for the use of the
Pennsyl vani a Turnpi ke System and the different parts or sections
of the system including the turnpi ke, the turnpi ke extensi ons
and i nprovenents and the toll road conversions authorized by
this chapter: to charge and collect the tolls; to contract with
any person, partnership, association or corporation desiring the
use of any part thereof, including the right-of-way adjoining
t he paved portion, for placing thereon tel ephone, telegraph,
electric light or power lines, gas stations, garages, Stores,
hotels, restaurants and advertising signs, or for any other
pur pose, except for tracks for railroad or railway use; and to
fix the terns, conditions, rents and rates of charges for use.
Tolls shall be fixed and adjusted as to provide funds at | east
sufficient wwth other revenues of the Pennsyl vani a Turnpi ke
System if any, to pay:

(1) the cost of constructing, nmintaining, repairing and
operating the Pennsyl vani a Turnpi ke System and the different
parts and sections of the systent and

(2) any bonds, notes or other obligations and the
interest thereon of the conm ssion, and all sinking fund
requi renents of the conmm ssion, and other requirenments
provi ded for by any resol ution authorizing the issuance of
t he bonds, notes or other obligations by the conm Ssion, or
by any trust indenture to which the comm ssion is a party, as
t he sane shall becone due.

(b) Restrictions on toll revenue.--Tolls shall not be
subject to supervision or requlation by any other State
conm Ssi on, board, bureau or agency. Subject to the terns of any
presently existing trust indenture entered into by the
conm ssion and any presently existing resolution authorizing the
i ssuance of any bonds, notes or other obligations of the
comm ssion, the tolls and all other revenue derived fromthe
Pennsyl vani a Turnpi ke System shall be set aside and pl edged as
nmay be provided in any resolutions, trust indentures or any
ot her agreenents that the comm ssion may hereafter adopt or
hereafter enter into with respect to the i ssuance of bonds,
notes or other obligations of the conm ssion.
8 8116.1. Electronic toll collection.

(a) Liability of owner.--

(1) If an operator of a vehicle fails to pay the
prescribed toll at any location where tolls are coll ected by
neans of electronic toll collection, the owner of the vehicle
shall be liable to the comm ssion for failure of the operator
of the vehicle to conply with this section if the violation
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1 is evidenced by information obtained froma violation

2 enf orcenent system

3 (2) If aviolation of this section is conmtted, the

4 regi stration plate nunber of the vehicle as recorded by a

5 viol ation enforcenent system shall establish an inference

6 that the owner of the vehicle was then operating the vehicle.
7 The i nference shall be overcone if the owner does all of the
8 foll ow ng:

9 (i) Testifies that the owner was not operating the
10 vehicle at the tine of the violation.

11 (ii) Submts to an examnation as to who at the tine
12 was operating the vehicle.

13 (iii) Reveals the nane and residence address, if

14 known, of the operator of the vehicle.

15 (3) If an action or proceeding is commenced in a county
16 other than that of the residence of the owner, a verified

17 witten statenent setting forth the facts prescri bed under
18 paragraph (2)(i), (ii) and (iii) shall suffice to overcone
19 t he i nference.
20 (4) If the inference is overcone, the operator of the
21 vehicle may be held liable under this section for failure to
22 pay the prescribed toll in the sane manner as if the operator
23 were the owner of the vehicle.
24 (b) Inposition of liability.--Liability under this section

25 shall be inposed upon an owner for a violation of this section
26 or the requl ations of the conm ssion occurring within the

27 territorial limts of this Commpnwealth. If a violation is

28 commtted as evidenced by a violation enforcenent system the
29 follow ng shall apply:

30 (1) The comm ssion or an authorized agent or enpl oyee

31 nust prepare and nail a notice of violation as foll ows:

32 (i) The notice of violation nust be sent by first

33 class nmail to each person alleged to be |liable as an

34 owner for a violation of this section.

35 (ii) The notice nust be nailed at the address shown
36 on the vehicle registration or at the address of the

37 operator, as applicable. Notice nust be nailed no |ater
38 t han 60 days after:

39 (A) the alleged conduct; or

40 (B) the date the inference is overcone under

41 subsection (a)(2).

42 (iii) Personal service is not required.

43 (iv) The notice nust contain all of the foll ow ng:
44 (A) Information advising the person charged of
45 the manner and tine in which the liability alleged in
46 t he notice nay be contest ed.

47 (B) A warning advising the person charged that
48 failure to contest in the manner and tine provided

49 shall be deened an adm ssion of liability and that a
50 default judgnent nay be entered on the notice.

51 (1.1) A manual or automatic record of mmiling prepared
52 in the ordinary course of business shall be prima facie

53 evi dence of the mailing of notice.

54 (2) If an owner of a vehicle or an owner that is a

55 | essor of a vehicle receives a notice of violation under this
56 section for any tine period during which the vehicle was

57 reported to a police departnent as having been stolen, it

58 shall be a defense to the allegation of liability that the

59 vehi cl e had been reported to the police as having been stol en

HB1590A02073 - 34 -



OCOoO~NOUITARWNE

prior to the tinme the violation occurred and that the vehicle
had not been recovered by the tine of the violation. For

pur poses of asserting the defense under this paragraph, it
shall be sufficient that a certified copy of the police
report on the stolen vehicle be sent by first class mail to

t he conm ssion within 30 days after receiving the original
notice of violation. Failure to send the infornmation within
the tine limt under this paragraph shall render the owner or
|l essor liable for the penalty prescribed by this section.

(3) An owner that is a lessor of a vehicle as to which a
notice of violation was issued under paragraph (1) shall not
be liable for a violation if the owner sends to the
conm ssion a copy of the rental, | ease or other contract
docunent covering the vehicle on the date of the violation,
wth the nane and address of the | essee clearly legible to
the conm ssion, within 30 days after receiving the original
notice of violation. Failure to send the infornmation within
the tine limt under this paragraph shall render the | essor
liable for the penalty prescribed by this section. |If the
| essor conplies with the provisions of this section, the
| essee of the vehicle on the date of the violation shall be
deened to be the owner of the vehicle for purposes of this
section and shall be subject to liability for the penalty
under this section.

(4) Acertified report or a facsimle report of an
aut hori zed agent or enpl oyee of the comm SSion reporting a
violation of this section or requl ations of the conm ssion
based upon the recorded i nfornati on obtained froma violation
enforcenent systemshall be prinma facie evidence of the facts
contained in the report and shall be adm ssible as an
official record kept in the ordinary course of business in
any proceeding charging a violation of this section or the
toll collection requlations of the conm ssion.

(5) Notwi thstandi ng any ot her provision of |aw,

vi deot apes, phot ogr aphs, ni crophot ogr aphs, other recorded

i rages, written records, reports or facsimles prepared
pursuant to this section shall be for the exclusive use of
the comm ssion, its authorized agents, its enployees and | aw
enforcenent officials for the purpose of dischargi ng duties
under this section and the requl ations of the conm ssion. The
infornation shall not be deened a public record under the act
of June 21, 1957 (P.L.390, No.212), referred to as the Ri ght-
t o- Know Law. The infornmation shall not be di scoverabl e by
court order or otherw se; nor shall it be offered in evidence
in any action or proceeding which is not directly related to
a violation of this section, the requl ations of the

conmm ssion or indemification for liability inposed pursuant
to this section. The restrictions set forth in this
par agr aph:

(i) shall not be deened to preclude a court of
conpetent jurisdiction fromissuing an order directing
that the information be provided to | aw enforcenent
officials if the infornation is reasonably descri bed and
is requested solely in connection with a crimnal | aw
enforcenent action;

(ii) shall not be deened to preclude the exchange of
the infornmati on between any entities with jurisdiction
over or which operate an electronic toll collection
systemin this Commonweal th or any other jurisdiction;
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1 and

2 (iii) shall not be deened to prohibit the use of

3 i nformation exclusively for the purpose of billing

4 el ectronic toll collection account hol ders, deducting

5 toll charges fromthe account of an account hol der,

6 enforcing toll collection |laws and rel ated requl ati ons or
7 enforcing the provisions of an account hol der agreenent.
8 (6) An inposition of liability under this section nust

9 be based upon a preponderance of evi dence.

10 (7) An inposition of liability pursuant to this section
11 shall not be deenmed a conviction of an owner and shall not be
12 nade part of the nptor vehicle operating record of the person
13 upon whomthe liability is inposed, nor shall it be

14 considered in the provision of notor vehicle insurance

15 cover age.

16 (8) An owner that admts, is found liable or fails to
17 respond to the notice of violation for a violation of this
18 section shall be civilly liable to the comm ssion for all of
19 the foll ow ng:
20 (i) Either:
21 (A) the amount of the toll evaded or attenpted
22 to be evaded if the anpbunt can be determ ned; or
23 (B) the maxinumtoll fromthe farthest point of
24 entry on the Pennsyl vania Turnpi ke to the actua
25 point of exit if the amount of the toll evaded or
26 attenpted to be evaded cannot be determ ned.
27 (ii) A reasonable admnistrative fee not to exceed
28 $35 per notification.
29 (9) Nothing in this section shall be construed to limt
30 the liability of the operator of a vehicle for a violation of
31 this section or of the requl ations of the conm SSion.
32 (c) Placenment of electronic toll collection device.--An

33 electronic toll collection device which is affixed to the front
34 w ndshield of a vehicle in accordance with the requl ati ons of
35 the comm ssion shall not be deened to constitute a violation of
36 75 Pa.C.S. 8 4524 (relating to w ndshi eld obstructions and

37 wipers).

38 (d) Privacy of electronic toll collection account hol der

39 infornmtion.--

40 (1) Except as set forth paragraph (2), notw thstandi ng
41 any other provision of law, all of the following apply to

42 infornation kept by the conm ssion, its authorized agents or
43 its enployees which is related to the account of an

44 el ectronic toll collection system account hol der:

45 (i) The information shall be for the exclusive use
46 of the comm ssion, its authorized agents, its enpl oyees
47 and | aw enforcenent officials for the purpose of

48 di scharging their duties pursuant to this section and the
49 reqgul ations of the conmm ssion. This subparagraph includes
50 nanes, addresses, account nunbers, account bal ances,

51 personal financial information, vehicle novenent records
52 and other information conpiled fromtransactions with the
53 account hol ders.

54 (ii) The information shall not be deened a public

55 record under the R ght-to-Know Law, nor shall it be

56 di scoverabl e by court order or otherwi se or be offered in
57 evidence in any action or proceedi ng which is not

58 directly related to the di scharge of duties under this

59 section, the requl ations of the conm ssion or a violation
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of an account hol der agreenent.
(2) Par agr aph (1) shall not be deened to do any of the

g.

(i) Preclude a court of conpetent jurisdiction from
i ssuing an order directing that the infornmation be
provided to | aw enforcenment officials if the information
is reasonably described and is requested solely in
connection with a crimnal | aw enforcenent action.

(ii) Preclude the exchange of the infornmation
between any entities with jurisdiction over or which
operate an electronic toll collection systemin this
Commonweal th or any other jurisdiction.

(iii) Prohibit the use of the information
exclusively for the purpose of billing electronic tol
col l ection account hol ders, deducting toll charges from
t he account of an account hol der, enforcing tol
collection laws and related regul ati ons or enforcing the
provi sions of an account hol der agreenent.

(e) Definition.--As used in this section, the term"owner"
neans any person, corporation, firm partnership, agency,

associ ati on, organi zation or | essor that, at the time a vehicle

is operated in violation of this section or requl ati ons of the

conmi Ssi on:

(1) is the beneficial or equitable ower of the vehicle;
(2) has title to the vehicle; or
(3) is the registrant or coregi strant of the vehicle
regi stered with the departnent or a conparabl e agency of
anot her jurisdiction or uses the vehicle in its vehicle
renting or | easing business. The termincludes a person
entitled to the use and possession of a vehicle subject to a
security interest in another person.
8 8117. Refundi ng bonds.

The conm ssion is authorized to provide, by resolution, for
the i ssuance of turnpi ke revenue refundi ng bonds for the purpose

of refundi ng i ssued and out standi ng turnpi ke revenue bonds,

notes or other obligations. Applicable provisions of this

chapter govern all of the foll ow ng:

(1) Issuance of the turnpi ke revenue refundi ng bonds.
(2) WMaturities and other details of the refundi ng bonds.
(3) R ghts of the holders of the bonds.
(4) Duties of the Commonweal th and of the conmmission in
respect to the bonds.
8 8118. Rights of obligation holders and trustees.

(a) Scope.--This section applies to all of the foll ow ng:
(1) A holder of:
(i) a bond, note or other obligation issued under
this chapter; or
(ii) a coupon attached to the bond, note or other
obl i gati on.
(2) The trustee under an applicable trust indenture.
(b) Enforcenent.--Subject to subsection (c), a person
referred to in subsection (a) nay, by an action at law or in

equity, do all of the foll ow ng:

(1) Protect and enforce rights granted under this
chapter or under the resolution or trust indenture.

(2) Enforce and conpel performance of all duties
required by this chapter or by the resolution or trust
i ndenture to be perforned by the conm ssion or an officer of
t he conm ssion. This paragraph includes fixing, chargi ng and
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collecting of tolls for the use of the turnpikes.
(c) Restriction.--Ri ghts under this chapter may be
restricted by resol uti on passed before the i ssuance of the bond,

note or other obligation or by the trust indenture.

8 8119. Authority granted to secretary.

(a) Agreenment with Federal Governnent. --

(1) The secretary is authorized to enter into an
agreenent with the United States Departnent of
Transportation, the Federal H ghway Adm nistration and any
ot her Federal agency to obtain Federal funds for projects for
resurfacing, restoring and rehabilitating toll roads in this
Commonweal th. The conmi ssion is authorized to use Federal
funds which may be available for toll roads only upon
approval of the secretary and only under the authority
granted under this section.

(2) (Reserved).

(b) Approval by departnment.--Contracts and aqgreenents
relating to the construction of the turnpi kes and connecti ng

tunnel s and bridges nust be approved by the departnent.

8 8120. Construction of chapter.

This chapter shall be regarded as suppl enental and additi onal
to powers conferred by other statutes and shall not be regarded

as in derogation of any powers now existing and shall be
liberally construed to effect its purposes.

Section 2.4. Section 8901 of Title 75 is anended to read:

§ 8901. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Annual additional rent." That portion of the rent payable
to the Departnent of Transportation under section 8915. 3(5)
(relating to | ease of Interstate 80).

"Annual base rent." That portion of the rent payable to the
Departnent of Transportation under section 8915.3(4) (relating
to |l ease of Interstate 80).

"Annual surplus rent." That portion of the rent payable to
t he Departnent of Transportation under section 8915. 3(6)
(relating to | ease of Interstate 80).

"Auditor General's certificate." The certificate issued by
the Auditor General within 180 days after the end of each fiscal
yvear of the Pennsyl vania Turnpi ke Conm ssion certifying all of
t he foll ow ng:

(1) The amount of the general reserve fund surplus for
the fiscal year

(2) Interstate 80 savings for the fiscal year.

(3) After review of the conm ssion's current ten-year
capital plan, that the transfer of the general reserve fund
surpl us under section 8915.3 (relating to | ease of Interstate
80) shall not inpair the ability of the conm ssion to neet
its obligations under the | ease agreenent or the comm Ssion's
ten-year capital plan.

"Conmi ssion.” The Pennsyl vani a Turnpi ke Comni ssi on.

"Conversion date." The date the Pennsyl vani a Turnpi ke
Conmi ssion intends to assunme control over Interstate 80 as set
forth in the conversion notice.

"Conversion notice." Witten notice to the Secretary of
Transportati on fromthe Pennsyl vani a Tur npi ke Conm Ssi on
providing notice of its intent to assune control over Interstate
80 under section 8915.3(3) (relating to | ease of Interstate 80).
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"Conversion period." A period of three years:

(1) which begins on the date of execution of the |ease
agr eenent; and

(2) during which the Pennsyl vani a Tur npi ke Conm ssi on
nay gi ve the Departnent of Transportation conversion notice
or notice that the conm ssion has exercised its option to
extend the conversion period pursuant to section 8915. 3(2)
(relating to | ease of Interstate 80).

"Fiscal year." The fiscal year of the Pennsyl vani a Turnpi ke
Conmi ssi on.
"CGeneral reserve fund surplus.” The anpunt whi ch:

(1) is certified by the Auditor General in the Auditor
Ceneral's certificate as existing in the Pennsyl vani a
Tur npi ke Conm ssion's general reserve fund on the | ast day of
the fiscal year; and

(2) is not required to be retained in the general
reserve fund pursuant to any financial docunents, financial
covenants, insurance policies, liquidity policies or
agreenents, swap agreenents or rating agency requirenents in
effect at the conm ssion.
"Interstate 80 savings." An anpunt equal to the follow ng:

(1) Prior to the conversion date, the anount shall be

(2) After the conversion date, the amount certified in

the Auditor General's certificate equal to $100, 000, 000,

i ncreased by 4% for each year after the year of execution of

t he | ease agreenent.

"Lease agreenent." A | ease agreenent between the Depart nent
of Transportation and the Pennsyl vani a Turnpi ke Conm ssi on whi ch
shall include provisions setting forth the terns of the
conversion of Interstate 80 to a toll road.

"Schedul ed annual conm ssion contribution.”" The follow ng
anount s:

700, 000,000 in fiscal year 2007-2008.
b750, 000, 000 in fiscal year 2008-2009.
800, 000, 000 in fiscal year 2009-2010.
(4) $800, 000,000 increased by 2.5%for each fiscal year

after fiscal year 2009-2010.

Section 2.5. Section 8911 introductory paragraph of Title 75
i s amended and the section is anended by addi ng a paragraph to
read:

§ 8911. Inprovenent and extension authorizations.

In order to facilitate vehicular traffic wthin and across
this Commonweal th, the comm ssion is hereby authorized and
enpowered to construct, reconstruct, w den, expand, extend,
operate and mai ntain turnpi ke extensions and turnpi ke
i nprovenents at such specific |ocations and according to such
schedul e as shall be deened feasible and approved by the
conmi ssi on, together with connecting roads, storm water
managenment systens, interchanges, slip ranps, tunnels and
bri dges, subject to the waiver of the Federal toll prohibition
provi si ons where applicable, as foll ows:

* * %
(10) O her slip ranps and interchanges as the conm ssion
may det erm ne.

Section 2.6. Sections 8912 introductory paragraph, 8913,
8914 introductory paragraph and 8915 introductory paragraph of
Title 75 are anmended to read:

§ 8912. Subsequent extension authorizations.

I~
N
alealenlen
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The comm ssion is al so hereby authorized and enpowered to
construct, reconstruct, w den, expand, extend, operate and
mai ntai n further extensions and inprovenents of the turnpike at
such specific locations and according to such schedul es as shal
be deened feasi ble and which shall be approved by the
commi ssion, subject to the waiver of the Federal tol
prohi bition provisions where applicable, as foll ows:

* * %

§ 8913. Additional subsequent extension authorizations.

Upon substantial conpletion of the turnpi ke extensions and
i nprovenents set forth in sections 8911 (relating to inprovenent
and extension authorizations) and 8912 (relating to subsequent
extensi on authorizations), the comm ssion is hereby authorized
and enpowered to construct, reconstruct, w den, expand, extend,
operate and maintain further extensions and inprovenents of the
turnpi ke at such specific locations and according to such
schedul es as shall be deened feasible and which shall be
approved by the conm ssion, subject to the waiver of the Federal
toll prohibition provisions where applicable, as follows:
construct froma point at or near Interstate Route 80
I nterchange 23 at M| esburg southwesterly generally along U S.
Route 220 to a connection with the existing U S. Route 220
Expressway south of Bald Eagl e.

8§ 8914. Further subsequent authorizations.

Upon conpl etion of the turnpi ke extensions and inprovenents
set forth in sections 8911 (relating to inprovenent and
extensi on aut horizations), 8912 (relating to subsequent
extensi on authorizations) and 8913 (relating to additional
subsequent extension authorizations), the comm ssion is hereby
aut hori zed and enpowered to construct, reconstruct, w den,
expand, extend, operate and maintain further extensions and
i nprovenents of the turnpi ke at such specific | ocations and
according to such schedul es as shall be deened feasible and
whi ch shall be approved by the comm ssion, subject to the waiver
of the Federal toll prohibition provisions where applicable, as
foll ows:

* * %
§ 8915. Conversion to toll roads.

In order to facilitate vehicular traffic wthin and across
this Coomonwealth, and [after] to facilitate the conpletion of
t he turnpi ke extensions and i nprovenents authorized in section
8911 (relating to inprovenent and extension authorizations), and
subject to prior legislative approval by the General Assenbly
and the United States Congress, the conm ssion is hereby
aut hori zed and enpowered to convert to toll roads such portions
of Pennsylvania's interstate highway systemas nmay [be required
in order to] facilitate the conpletion of the turnpike
extensions and i nprovenents authorized in sections 8912
(relating to subsequent extension authorizations), 8913
(relating to additional subsequent extension authorizations) and
8914 (relating to further subsequent authorizations) and to
operate and mai ntain such converted interstates as toll roads
upon the approval by the Congress of the United States of
America and the CGeneral Assenbly of this Conmonweal t h of
| egi sl ation expressly permtting the conversion of such
interstates to toll roads. Such conversions shall take place at
a time and manner set forth in the plan for the conversion
prepared by the conm ssion with the cooperation of the
departnent. The provisions authorizing the conm ssion to
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construct, operate and maintain the turnpike routes in sections
8911, 8912 and 8913 shall be subject to:
* * %

Section 2.7. Title 75 is anended by addi ng sections to read:
8 8915.1. Conversion of Interstate 80.

In order to facilitate vehicular traffic across this
Commonweal th, the conm ssion is authorized and enpowered to do
all of the follow ng:

(1) Construct, reconstruct, w den, expand, extend,
operate, naintain and naintain and operate Interstate 80 from
a point at or near the Chio border to a point at or near the
New Jersey border, together with connecting roads,

i nterchanges, slip ranps, tunnels and bridges.

(2) Issue turnpi ke revenue bonds, notes or other
obligations, payable solely fromrevenues of the conm ssion,
including tolls, or fromfunds as nmay be available to the
conmm ssion for that purpose, to pay the cost of construction,
reconstructing, w dening, expandi ng or extendi ng or any other
costs of the Pennsyl vani a Tur npi ke.

(3) Convert to a toll road Interstate 80 and to operate
and naintain the converted interstate as a toll road.

8 8915.2. Application to United States Departnent of
Transportation.

(a) Application.--The conm ssion, in consultation with the
departnent and at its own expense, is authorized to prepare and
submt an application to the United States Departnent of
Transportation in accordance with 23 U.S.C. 8 129 (relating to
toll roads, bridges, tunnels, and ferries) for the conversion of
Interstate 80 to a toll road under the Interstate Reconstruction
and Rehabilitation Pilot Programor in accordance with any ot her
applicable Federal programor provision of law. The secretary
shall ensure that all information required for the application
is nade available to the conm ssion as soon as practicable after
the effective date of this section. If the application is
submtted pursuant to the Interstate Reconstructi on and
Rehabilitation Pilot Program it shall contain all of the

(1) A consulting civil engineer's report assessing the
current physical conditions of the roadbed, pavenent, bridges
and i nterchanges and projecting the costs to upgrade
Interstate 80, the costs for additional inprovenments and
i npl enentation of the tolling facilities and existing funds
available for Interstate 80, absent tolling and concl udi ng
that the facility would not be mmintained or inproved to neet
current or future needs fromthe Commonweal th's
apportionnents and all ocations and fromrevenues for hi ghways
fromany other source without toll revenues.

(2) Atraffic and revenue report conpleted by a third-
party consultant forecasting future traffic and revenue over
a mni nrumof 20 vears.

(3) An environnental scoping anal ysis assessing the
fiscal inpact, any air and water quality issues and the
i nvol venent of |ocal netropolitan planni ng organi zati ons.

(4) A construction and operational plan for the
i npl enentation of the Toll Pilot Programfor Interstate 80

(i) assunes conpletion no |later than five years
after financing;
(ii) includes a plan for inplenenting the i nposition
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of tolls on use of Interstate 80, a schedule and finance
plan for the reconstruction and rehabilitation of
Interstate 80 using toll revenues and a description of
the public transportati on agency that will be responsible
for inplenentation and adm nistration of the toll pilot

(5) A financial analysis denpnstrating that tolling
Interstate 80 will produce sufficient revenue to pay debt
service on any bonds and | oans incurred with respect to the
10 Toll Pilot Program
11 (b) Open system--A toll systemshall consist of what is
12 commonly referred to as an open system
13 8§ 8915.3. Lease of Interstate 80.

14 The departnent and the conm ssion shall enter into a | ease
15 agreenent relating to Interstate 80. The | ease agreenent shal
16 include provisions setting forth the terns and conditions of the
17 conversion of Interstate 80 to a toll road. The | ease agreenent,
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18 at a mninum shall include the foll ow ng:

19 (1) A provision that the termof the | ease agreenent

20 shall be 50 years, unless extended upon nutual agreenent of
21 the parties to the | ease agreenent.

22 (2) A provision establishing a conversion period and

23 aut hori zi ng extension of the conversion period at the sole
24 option of the conm ssion for three one-year extension periods
25 after consultation with the secretary. The conm ssi on shal
26 notify the secretary of its intent to extend the conversion
27 period not |l ess than 90 days before the schedul ed expiration
28 of the conversion period. During the conversion period, al
29 legal, financial and operational responsibility for

30 Interstate 80 shall remain with the departnent. Al

31 operations and progranned rehabilitation shall be nmaintained
32 at levels no less favorable than those set forth in the

33 departnent's 12-vear plan at the tine of the execution of the
34 | ease, with nodifications as are approved in witing by the
35 chai rman of the conm ssion

36 (3) A provision permtting the conm ssion to exercise
37 its option to convert Interstate 80 to a toll road prior to
38 t he expiration of the conversion period by providing the

39 conversion notice to the secretary. Beqgi nning on the

40 conversion date, all legal, financial and operational

41 responsibility for Interstate 80, as well as all tol

42 revenues collected with respect to its use, shall be

43 transferred fromthe departnent to the conm ssion. The

44 commi ssion shall contract with the departnent for any portion
45 of the nmmi ntenance of Interstate 80 at cost |evels no | ess
46 favorabl e than those of the departnent on the conversion

47 date.

48 (4) A provision requiring the conm ssion to pay annual
49 base rent to the departnent during the termof the |ease

50 agreenent in the foll owi ng manner and equal to the foll ow ng
ol anounts:

52 (i) Annual debt service on outstandi ng bonds issued
53 under section 9511.2 (relating to special revenue bonds
54 payabl e solely from pl edged revenues of Mtor License

55 Fund) payable as required pursuant to bonds.

56 (ii) $200,000, 000 payable annually in four equa

57 install nents each due the first business day of each

58 July, Cctober, January and April.

59 (5) A provision requiring the conm ssion to pay annual
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additional rent to the departnent as foll ows:

(i) During the conversion period and after the
conversion of Interstate 80 to a toll road, the annual
additional rent shall be equal to the schedul ed annual
conmi ssion contribution, mnus any anounts paid under
paragraph (4) less the proceeds of bonds all ocable to the
fiscal year in question issued under section 9511.2 and
any Interstate 80 savings for that fiscal year as set
forth in the Auditor General's certificate.

(ii) If conversion notice is not received by the
secretary prior to the expiration of the conversion
period, the annual additional rent shall be equal to
$250, 000, 000.

The annual additional rent provided under this paragraph is
deened to be equal to the fair narket value of Interstate 80
and shall be payable in four equal installnents due the first
busi ness day of each July, Cctober, January and April of each
yvear during the termof the | ease agreenent.

(6) A provision requiring the conm ssion to pay,
commenci ng on the conversion date, annual surplus rent to the
departnment equal to the general reserve fund surplus payabl e
for each fiscal year fromthe conversion date until the end
of the termof the | ease agreenent. The surplus rent shall be
payabl e by the commi ssion within 30 days of receipt by the
conm ssion of the Auditor Ceneral's certificate. If the
conversion period expires before the conversion date, no
annual surplus rent shall be payabl e.

(7) A provision stating that the obligation of the
commi ssion to pay the annual base rent, the annual additi onal
rent and annual surplus rent shall be a subordi nate
obligation of the conm ssion payable fromanounts in the
general reserve fund of the conm ssion only as permtted by
any financing docunents, financial covenants, liquidity
policies or agreenents, swap agreenents or rating agency
requirenents in effect at the conm ssion.

(8) A provision authorizing the departnent to receive
t he annual base rent, annual additional rent and annual
surplus rent, and to deposit anounts so received as foll ows,
to the degree permtted by applicable Federal |aws and
reqgul ati ons:

(i) proceeds of bonds issued under section 9511.2
shall be spent consistent with sections 9511. 4(h)
(relating to special revenue bonds and prelimnary or
interimfinancing) and 9511.5 (relating to application of
proceeds of obligations, lien of holders of obligations,
design-build requirenent and projects approved by the
Ceneral Assenbly):

(ii) be deposited in the Public Transportation Trust
Fund as foll ows:

(A $250, 000,000 for fiscal year 2007-2008;
(B) $300, 000,000 for fiscal year 2008-2009;
(O $350, 000,000 for fiscal year 2009-2010; and
(D) $400, 000,000 for fiscal year 2010-2011 and

i ncreased by 2.5% for each fiscal year thereafter

and

(iii) any bal ance received fromthe departnent shal
be deposited in the Mdtor License Fund. For any vyear in
whi ch there are no bond proceeds under this paragraph,
$5, 000, 000 of the npney deposited shall be for county
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roads and bridges and $30, 000,000 of the noney deposited
shall be for nunicipal roads and bridges to be all ocat ed
under the act of June 1, 1956 (1955 P.L.1944, No.655),
referred to the Liquid Fuels Tax Municipal Al ocation
Law.

8 8916. Oher interstate hi ghways.

In order to facilitate vehicular traffic across this
Commonweal t h and pursuant to the authority granted under this
chapter, the conm ssion is hereby authorized and enpowered to:

(1) at its own expense and in consultation with the
departnent, prepare a consulting civil engi neer report and
financial analysis with respect to the feasibility of
converting Interstate 95 to a toll road and operating and
nai ntai ning the converted interstate as a toll road, upon
approval of the CGeneral Assenbly and the United States

Departnent of Transportation; and

(2) at its own expense, and in consultation with the
departnent, prepare and submt an application to the United

States Departnment of Transportation for the conversion of

Interstate 95 to a toll road pursuant to any Federal program

for which it nmay be eliqible.

Arend Bill, page 69, line 20, by striking out all of said
line and inserting
Section 4. Title 75 is anended by adding a section to read:

§ 9501. Definitions.
The foll owi ng words and terns when used in this chapter shal

have the neani ngs given to themin this section, unless the
context clearly indicates ot herw se:
"Bond rel ated expenses." The termshall include all of the

(1) Printing, publication or advertising expenses wth
respect to the sale and i ssuance of bonds.

(2) Fees, expenses and costs of regqgistrars.

(3) Fees, expenses and costs of attorneys, accountants,
feasibility consultants, conputer programmers or ot her
experts enployed to aid in the sale and i ssuance of the

(4) Oher costs, fees and expenses incurred or
reasonably related to the i ssuance and sale of the bonds.
"Bond-rel ated obligation." An agreenent or contractual
rel ati onshi p between the Pennsyl vani a Tur npi ke Conm ssion and a
bank, trust conpany, insurance conpany, Swap counterparty,
surety bondi ng conpany, pension fund or other financial
institution providing increased credit on or security for the
bonds or liquidity for secondary nmarket transactions.

"Comm ssion." The Pennsyl vani a Turnpi ke Conm ssi on or any
successor organi zation.

"Cost of the departnent."

(1) Any of the follow ng, which shall be rei nbursed or
pai d out of the proceeds of the special revenue bonds, notes
or other obligations authorized under this chapter:

(i) The cost of constructing, reconstructing,

wi deni ng, expanding or extending the State hi ghway and

rural State highway system and all connecting roads,

tunnel s and bri dges.
(ii) The cost of all lands, property rights, rights-

HB1590A02073 - 44 -



OCOoO~NOUITARWNE

of -way, easenents and franchi ses acquired, which are
deened necessary or convenient for the construction,
reconstruction, w dening, expandi ng or extendi ng under
subpar agr aph (i).

(iii) The cost of all machinery and equi pnent,
financing charges, interest prior to and during
construction and for one year after conpletion of
construction.

(iv) The cost of traffic estinmates and of
engi neeri ng and | egal expenses, plans, specifications,
surveys, estimates of cost and of revenues, other
expenses necessary or incident to determ ning the
feasibility or practicability of the enterprise,
adm ni strative and | egal expenses and ot her expenses as
nmay be necessary or incident to the financing authorized
under this chapter, the construction, reconstruction,

w deni ng, expandi ng or extending of the State hi ghway and
the rural State hi ghway system and connecti ng roads,
tunnel s and bridges, the placing of the sane in operation
and the condemation of property necessary for
construction and operation.

(v) Any obligation or expense contracted for by the
Departnent of Transportation or with the United States or
any agency of the United States, for traffic surveys,
preparation of plans and specifications, supervision of
construction, and other engi neering, adm nistrative and
| egal services and expenses in connection with the
construction, reconstruction, w dening, expandi ng or
extending of the State highway and the rural State
hi ghway system or any of the connecting roads, tunnels
and bri dges.

(2) Paynent of any notes or other obligations if the
notes or other obligations were issued for the paynent of a

"Design build arrangenent."” A procurenment or project
delivery arrangenent whereby a single entity, which may be a
single contractor or a consortiumconprised of nultiple
contractors, engineers and ot her subconsultants, is responsible
for both the design and construction of a transportati on project
w th a guaranteed conpletion date and guarant eed naxi num pri ce.

"Owmer." The termshall include all individuals,
copartnershi ps, associ ations or corporations having any title or
interest in any property rights, easenments or franchises
authorized to be acquired by this chapter.

"Pl edged revenues." Revenues of the Mdtor License Fund
pl edged to the Pennsyl vani a Turnpi ke Conm ssi on under sections
9010 (relating to disposition and use of tax), 9511(i) (relating
to allocation of proceeds) and 9511.11 (relating to NMotor
Li cense Fund proceeds) and anpunts payable by the conm ssion
under section 8915.3(4)(i) (relating to | ease of Interstate 80).

"Rural State H ghway System " All roads and hi ghways taken
over by the Commonweal th as State hi ghways under the provisions
of the act of June 22, 1931 (P.L.594, No.203), referred to as
t he Township State H ghway Law and all other roads and hi ghways
specifically designated by the Secretary of Transportation as
Rural State H ghways.

"State highway." Al roads and hi ghways taken over by the
Commonweal th as State hi ghways under the provisions of any
statute. Unless clearly intended, the termshall not include any
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street in any city, borough or incorporated town, even though

the sane may have been taken over as a State hi ghway.

Section 5. Title 75 is anended by addi ng sections to read:
8 9511.2. Special revenue bonds payable solely from pl edged

revenues of Mbdtor License Fund.
(a) Paynent source.--A special revenue bond, note or other
obligation i ssued under this chapter:

(1) shall not be deened to be a debt or liability of the
Commonweal t h;

(2) shall not create or constitute any indebtedness,
liability or obligation of the Commonweal th; and

(3) shall be payable solely fromrevenues of the Mbtor
Li cense Fund pl edged to the conm ssion for that purpose in
conbi nation with amounts transferred under section
8915.3(4) (i) (relating to |l ease of Interstate 80).
(b) Statenment.--A special revenue bond, note or other

obligation issued under this chapter nust contain a statenent on

its face that:

(1) the Commonwealth is not obligated to pay the bond,
note or obligation or the interest on it except fromrevenues
of the Motor License Fund pl edged for that purpose in
conbi nation with amounts transferred under section
8915.3(4)(i); and

(2) neither the faith and credit nor the taxi ng power of
the Commonwealth is pledged to the paynent of the principal
or interest of the bond, note or obligation.

(c) Taxation.--The issuance of a special revenue bond, note
or other obligation under this chapter shall not directly,

indirectly or contingently obligate the Conmbnwealth to |l evy a

tax or to make an appropri ati on for paynent.

8 9511. 3. Expenses.

(a) Reinbursenent.--The conm ssion shall be rei nbursed for
t he necessary expenses incurred in the performance of the duties

perfornmed under the provisions of this chapter.

(b)Y Source.--All expenses incurred in carrying out the
provi sions of this chapter shall be paid solely fromfunds

provi ded under the authority of this chapter, and sufficient

funds shall be provided under the authority of this chapter to

meet any liability or obligation incurred in carrying out the

provi sions of this chapter.

8 9511.4. Special revenue bonds and prelimnary or interim

(a) Authorization.--The conmission is authorized to provide,
by resolution, for the i ssuance of special revenue bonds of the

conm ssion up to an anpunt not exceedi ng $4, 000, 000, 000 for the

pur pose of paying the cost of the departnent and bond-rel at ed

expenses. The resolution nust recite an estimte of the cost of

the departnent. No nore than $600, 000, 000 of special revenue

bonds may be issued in any cal endar year. No bond may be issued

under this section unless the | ease agreenent authori zed under

section 8915.3 (relating to | ease of Interstate 80) is in effect

as of the date of issuance. Special revenue refundi ng bonds as

set forth in section 9511.9 (relating to special revenue

ref undi ng bonds) shall not be deened to count against the total

or annual nmaxi mum i ssuance vol ume. The principal and i nterest of

t he bond shall be payable solely fromrevenues of the Notor

Li cense Fund pl edged for that purpose to the conm SSsion in

conbi nation with the anounts transferred under section

8915.3(4) (i).
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(b) Form --

(1) A bond may be issued in reqgistered form
(2) A bond:

(i) nust be dated;

(ii) nust bear interest at a rate not exceeding the
rate permtted under applicable |aw

(iii) nust be payabl e sem annual | y;

(iv) nust mature, as determ ned by the conmi ssi on,
not exceedi ng 40 years fromthe date of the bond; and

(v) nmay be nmade redeenmabl e before maturity, at the
option of the conm ssion, at a price and under terns and
conditions fixed by the comm ssion prior to the issuance
of the bonds.

(3) The amount of premiumon a bond shall not cause the
vield to be nore than permtted by applicable |law fromthe
date of the bond to the date of redenption.

(c) |Issuance. --

(1) The bond may be issued in reqgistered form The
conm ssion may sell a bond in registered format public or
private sale and for a price it determnes to be in the best
interest of the Commbnwealth, but no sale shall be nade at a
price so low as to require the paynent of interest on the
noney received for the bond at nore than the rate permtted
by applicable aw, conputed with relation to the absol ute
maturity of the bond in accordance with standard tabl es of
bond val ues.

(2) A bond may be issued at public or private sale in
series with varying provisions as to all of the foll ow ng:

(i) Rates of interest, which nay be fixed or
variable.

(ii) WNMaturity.

(iii) Oher provisions not inconsistent with this

(d) Revenue share.--All bonds, of whatever series, shal
share ratably in the revenues pl edged under this chapter as
security for the bonds, although one series of bonds may have a
lien on pledged revenues senior to the lien of another series of

(e) Paynent.--
(1) The principal and interest of the bonds nmay be nade
payable in any | awful nmedi um
(2) The comm ssion shall:
(i) determne the formof bonds; and
(i) fix:
(A) the denom nation of the bond; and
(B) the place of paynent of principal and
interest of the bond, which nay be at any bank or
trust conpany within or without this Conmonweal t h.

(f) Signature.--The bond nust bear the facsimle signature
of the Governor and of the chairnman of the conm ssion. The
facsimle of the official seal of the conm ssion shall be
affixed to the bond and attested by the secretary and treasurer
of the comm ssion. If an officer whose signature or facsim|le of
a signature appears on a bond ceases to be an officer before the
delivery of the bond, the signature or facsimle shal
neverthel ess be valid and sufficient for all purposes, as if the
officer remained in office until delivery.

(g) Neqgotiability.--A special revenue bond i ssued under this
chapter shall have all the qualities and incidents of a
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negoti abl e i nstrument under 13 Pa.C.S. Div. 3 (relating to

negoti abl e i nstruments).

(h) Proceeds. - -
(1) The proceeds of a bond shall be used solely for the
foll ow ng:
(i) Paynent of the cost of the departnent.
(ii) Bond-rel ated expenses.
(iii) $5,000,000 in the aggregate of the proceeds of
bonds issued in any fiscal year, other than a refunding

i ssue, shall be used for county roads and bridges and

$30, 000, 000 of the proceeds in the aggregate of the bonds

issued in any fiscal year, other than a refundi ng i ssue,
shall be used for |local roads and bridges to be all ocat ed
under the act of June 1, 1956 (1955 P.L.1944, No.655),
referred to as the Liquid Fuels Tax Muinicipal Allocation

Law.

(2) The proceeds of a bond shall be di sbursed upon
requi sition of the secretary under restrictions set forth in
t he resolution authorizing the i ssuance of the bond or the
trust indenture under section 9511.6 (relating to trust
i ndenture, protection of holders of obligations and
depositories).

(3) If the proceeds of a bond, by error of cal cul ation
or otherwi se, shall be |less than the cost of the departnent,
addi ti onal bonds nmay be issued to provide the anpunt of the
deficit and, unless otherwi se provided in the resol ution
aut hori zing the i ssuance of the bonds or in the trust
i ndenture, shall be deened to be of the sane i ssue and shal
be entitled to paynent fromthe sane fund, w thout preference
or priority of the bonds first issued.

(i) Tenporary bonds.--Prior to the preparation of definitive
bonds, the conm ssion may, under simlar restrictions as those

applicable to the definitive bonds, issue tenporary bonds,

exchangeabl e for definitive bonds upon the i ssuance of

definitive bonds.

(i) Repl acenent bonds.--The conm ssion nmay provide for the
repl acenent of a bond whi ch becones nutilated or is destroyed or

|l ost. A repl acenent revenue bond may be i ssued w t hout any other

proceedi ngs or the happening of any other condition than those

proceedi ngs and conditions required by this chapter.

(k) Status as securities.--

(1) A bond is nmade a security in which any of the
follow ng nay properly and legally invest funds, including
capital, belonging to themor within their control:

(i) Commonweal th and munici pal officers.

(ii) Commonweal th agenci es.

(iii) Banks, bankers, savings banks, trust
conpani es, saving and | oan associ ati ons, investnent
conpani es and ot her persons carrying on a banking
busi ness.

(iv) Insurance conpani es, insurance associ ati ons and
ot her persons carrying on an i nsurance busi ness.

(v) Fiduciaries.

(vi) Oher persons that are authorized to invest in
bonds or other obligations of the Comobnweal t h.

(2) A bond is nade a security which may properly and
legally be deposited with and recei ved by a Commonweal th or
nuni ci pal officer or a Coomonweal th agency for any purpose
for which the deposit of bonds or other obligations of the
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1 Commonweal th is authorized by | aw.

2 () Borrowing.--The follow ng shall apply:

3 (1) The commi ssion is authorized to do all of the

4 foll ow ng:

5 (i) Borrow noney at an interest rate not exceedi ng
6 the rate permtted by | aw

7 (ii) Provide for prelimnary or interimfinancing,
8 up to but not exceeding the estimated total cost of the
9 depart nent and bond-rel ated expenses and to evi dence the
10 borrow ng by the i ssuance of special revenue notes and,
11 inits discretion, to pledge as collateral for the note
12 or other obligation, a special revenue bond issued under
13 t he provisions of this chapter. The conm SSion nay renew
14 the note or obligation and the paynent or retirenent of
15 the note or obligation shall be considered to be paynent
16 of the cost of the project.

17 (2) A note or obligation issued under this subsection
18 nust conply with the foll ow ng:

19 (i) Be executed by the sane persons in the sane
20 nanner and with the sane effect as provided in this
21 section for the execution of a special revenue bond.
22 (ii) Contain a statenent on its face that:
23 (A the Commonwealth is not obligated to pay the
24 note or obligation or interest on it, except from
25 pl edged revenues of the Mdtor License Fund; and
26 (B) neither the faith and credit nor the taxing
27 power of the Commpbnwealth is pledged to the paynent
28 of its principal or interest.
29 (3) The issuance of a special revenue note or other
30 obligation under this chapter shall not directly or
31 indirectly or contingently obligate the Conmmbnwealth to | evy
32 a tax or nake an appropriation for paynent.
33 (4) A note or other obligation issued under this
34 subsection shall have all the qualities and incidents of a
35 negoti abl e i nstrunent under 13 Pa.C. S. (relating to
36 commer ci al code).
37 8 9511.5. Application of proceeds of obligations, |lien of
38 hol ders of obligations, design-build requirenent and
39 projects approved by CGeneral Assenbly.
40 (a) Application.--The follow ng shall apply:
41 (1) Al noney received fromany bonds, notes or other
42 obligations issued under this chapter shall be applied solely
43 to the paynent of the cost of the departnent or to the
44 appurt enant fund.
45 (2) Until noney received fromany bonds, notes or other
46 obligations issued under this chapter is applied under
47 paragraph (1), a lien shall exist upon the noney in favor of
48 hol ders of the bonds, notes or other obligations or a trustee
49 provided for in respect to the bonds, notes or other
50 obl i gati ons.
51 (b) Design-build arrangenents.--To facilitate the tinely

52 conpletion of projects to be financed by the departnent with

53 bond proceeds, the departnent shall be required to utilize

54 design-build arrangenents for each project estimated by the

55 departnent to have a value in excess of $100, 000, 000. The

56 selection of the party for the design-build arrangenent nust be
57 conducted in a nanner consistent with the procurenment and public
58 bidding |aws applicable to the departnent.

59 (c) Capital plan.--All projects financed by the departnent
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wi th bond proceeds nust be set forth in the departnent’'s capital
plan current at the tine of the financing and budget which
capital plan and budget shall be submtted to the General
Assenbly on or before March 31 of each year commenci ng March 31,

(d) Investnent.--Pending the application of proceeds to
costs of the departnent and bond-rel ated expenses, the
conmm ssion may invest the funds in permtted investnents as
defined under any trust indenture if the investnent is not
i nconsistent with existing fiduciary obligations of the
conmi SSi on.

8 9511.6. Trust indenture, protection of holders of obligations
and depositories.

(a) Indenture.--In the discretion of the conm ssion, a bond,
note or other obligation nmay be secured by a trust indenture by
and between the conm ssion and a corporate trustee, which nmay be
any trust conpany or bank having the powers of a trust conpany,
wthin or without this Conmpnweal t h.

(b) Pledge or assignnent.--A trust indenture under
subsection (a) nmay pledge or assign revenue to be received, but
shall not convey or nortgage the turnpi ke or any part of the

(c) R ghts and renedies.--The resolution providing for the
i ssuance of the bond, note or other obligation of the trust
i ndenture may contain provisions for protecting and enforcing
the rights and renedi es of the bondhol ders or hol ders of notes
or other obligations as may be reasonabl e and proper and not in
violation of |law, including covenants setting forth the duties
of the departnment in relation to the acquisition of properties,
t he construction, nmintenance, operation, repair and insurance
of the State highway and rural State hi ghway system and the
custody, safeguarding and application of all noney.

(d) Depository.--It shall be |lawful for any bank or trust
conpany i ncorporated under the laws of this Commbnwealth to act
as depository of the proceeds of the bond, note or other
obligation or revenue, to furnish indemity bonds or to pl edge
securities as may be required by the conm ssion.

(e) Indenture.--The trust indenture may set forth the rights
and renedi es of the bondhol ders or holders of notes or other
obligations and of the trustee and nay restrict the individual
right of action of bondhol ders or holders of notes or other
obligations as is customary in trust indentures securing bonds,
debentures of corporations, notes or other obligations. The
trust indenture may contain other provisions as the comm SSion
nmay deem reasonabl e and proper for the security of bondhol ders
or holders of notes or other obligations.

8 9511.7. Exenption from Commbnweal th taxation

The effectuation of the purposes of this chapter is for the
benefit of the citizens of the Commonweal th and for the
i nprovenent of their comrerce and prosperity. Since the
comm ssion wll be perform ng essential governnent functions in
ef fectuati ng these purposes, the conm ssion shall not be
required to pay any tax or assessnent on any property acquired
or used by it for the purposes provided under this chapter. A
bond, note or other obligation issued by the conm ssion, its
transfer and the incone fromits issuance and transfer,
including any profits nmade on the sale of the bond, note or
other obligation, shall be free fromtaxation wwthin the
Commonweal t h.
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8§ 9511. 8. Pl edged revenues, contracts for use of turnpike,

si nki ng fund and purchase or redenpti on of
obli gati ons.
(a) Authorization.--The conm ssion is authorized to coll ect
t he pl edged revenues. The pl edged revenues shall be fixed and

adj usted as to provide funds at | east sufficient to pay the

bonds, notes or other obligations and the interest on the bonds,

notes or other obligations. Al sinking fund requirenments and

ot her requirenents provided by the resol uti on authori zi ng the

i ssuance of the bonds, notes or other obligations, or by the

trust indenture, shall be fixed and adjusted as the bonds, notes

or other obligati ons becone due.

(b) Supervision.--The pl edged revenues shall not be subject
to supervision or requlation by any Commponweal t h agency ot her

than the conm ssi on.

(c) Set aside.--Except for the portion of the pl edged
revenues required to provide reserves as set forth in the

resol uti on authori zing the i ssuance of the bonds, notes or other

obligations or in the trust indenture, pledged revenues, to the

deqgree anmpbunts transferred under section 8915.3(4)(i)(rel ating

to | ease of Interstate 80) are not sufficient, shall be set

aside at reqgular intervals as may be provided in the resol ution

or trust indenture, in one or nore accounts, which are pl edged

to and charged with the payment of all of the foll ow ng:

(1) The interest upon a bond, note or other obligation,
as it shall becone due and payabl e.

(2) The principal of a bond, note or other obligation,
as it shall becone due and payabl e.

(3) The necessary fiscal agency charges for payi ng
princi pal and interest.

(4) A premumupon a bond retired by call or purchase.
(d) Sinking fund.--The use and di sposition of the sinking

fund shall be subject to requlations as may be provided in the

resol uti on authori zing the i ssuance of bonds, notes or other

obligations or in the trust indenture, but, except as nay

ot herwi se be provided in the resolution or trust i ndenture, the

sinking fund shall be a fund for the benefit of all bonds, notes

or other obligations i ssued under this chapter, w thout

distinction or priority of one over another.

(e) Application of noney.--Subject to the provisions of the
resol uti ons authori zing the i ssuance of bonds, notes or other

obligations or of the trust indenture, any noney in the sinking

fund in excess of an anpunt equal to one year's interest on al

bonds, notes or other obligations then outstandi ng may be

applied to the purchase or redenption of bonds, notes or other

obligations. All bonds, notes or other obligations purchased or

redeened under this subsection shall be cancel ed and shall not

agai n be i ssued.

8 9511.9. Special revenue refundi ng bonds.

The conmi ssion is authorized to provide, by resolution, for
the i ssuance of special revenue refundi ng bonds of the

commi ssion for the purpose of refundi ng any speci al revenue

bonds, notes or other obligations i ssued under the provisi ons of

this chapter and then outstandi ng. The i ssuance of the speci al

revenue refundi ng bonds, the maturities and other details of the

bonds, the rights of the holders of the bonds and the duties of

the department and of the conmi ssion with respect to the bonds

shall be governed by the provisions of this chapter.

8§ 9511.10. Renedi es of trustees and of hol ders of obligations.
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(a) Gant of rights.--A holder of a bond, note or other
obligation issued under this chapter and the trustee under the
trust indenture may, either at law or in equity, by suit,
action, nandamus or other proceeding, do all of the foll ow ng:

(1) Protect and enforce any right granted under this
chapter or under the resolution or trust indenture.
(2) Enforce and conpel perfornance of all duties

requi red under this chapter or by resolution or trust

i ndenture to be perfornmed by the comm ssion or any officer of

its officers, including the collection of the pledged

reserves or anounts transferred under section 8915.3(4)(i)

(relating to | ease of Interstate 80).

(b) Exception.--Rights given under this chapter may be
restricted by resol ution passed before the i ssuance of the
bonds, notes or other obligations, or by the trust indenture.

8 9511.11. Mbdtor License Fund proceeds.

The bal ance of the proceeds deposited in the Mbtor License
Fund under section 20 of the act of April 17, 1997 (P.L.6,

No.3), entitled, "An act anending Titles 74 (Transportation) and
75 (Vehi cles) of the Pennsyl vania Consolidated Statutes, further
provi ding for annual appropriation and conputation of subsidy
and for distribution of funding; providing for distribution of
suppl enental funding; further providing for use of funds
distributed; providing for public transportation grants
nmanagenent accountability, for conpetitive procurenent and for

t he Public Transportation Assistance Fund; further providing for
period of registration, for duties of agents, for registration
and other fees, for requirenents for periodic inspection of
vehicles, for limts on nunber of towed vehicles, for operation
of certain conbinations on interstate and ot her hi ghways and for
w dth and | ength of vehicles; providing for |liquid fuels and
fuels permts and bond or deposit of securities, for inposition
of liquid fuels and fuels tax, for taxpayer, for distributor's
report and paynent of tax, for determ nation of tax, penalties
and interest, for exam nation of records and equi pnent, for
retention of records by distributors and deal ers, for

di sposition and use of tax, for discontinuance or transfer of
busi ness, for suspension or revocation of permts, for |lien of
taxes, penalties and interest, for collection of unpaid taxes,
for reports fromcomon carriers, for violations and reward for
detection of violations, for refunds, for diesel fuel inporters
and transporters, for prohibiting use of dyed diesel fuel, for
di sposition of fees, fines and forfeitures, for certified copies
of records and for uncollectible checks; further providing for
di stribution of State hi ghway nmi nt enance funds and for

st andards and net hodol ogy for data collection; providing for
dirt and gravel road nmi ntenance; further providing for

i nposition of tax and additional tax; providing for tax on
alternative fuels; further providing for disposition of tax
revenue; naking an appropriation; and naking repeals," is

pl edged to secure bonds issued by the conm ssion. The proceeds
nmay be pl edged to secure bonds to be i ssued by the conm SSion on
behal f of the departnent for the construction, reconstruction,

w deni ng, expansi on, extensi on, mai ntenance and repair of and
safety on bridges and costs and expenses incident to those tasks
and fees and expenses of the conmmi ssion related to the issuance
of the bonds, including bond-rel ated expenses. Each nonth, the
State Treasurer shall transfer anpunts as are necessary, in
conbi nation with anounts transferred under sections
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8915.3(4)(i)(relating to | ease of Interstate 80) and 9511

(relating to allocati on of proceeds) to satisfy the provisi ons

of the bond indenture relating to bonds i ssued under this

section and those anpbunts are authorized to be appropri at ed.

8 9511.12. Supplenent to other |aws and |i beral construction.

This chapter shall be regarded as suppl enental and additi onal
to powers conferred by other statutes and shall not be regarded

as in derogation of any powers existing on the effecti ve date of

this section. The provisions of this chapter, bei ng necessary

for the welfare of the Commonwealth and its citizens shall be

liberally construed to effect the purposes of this chapter.

Section 6. (a) Financial assistance nade by the Depart nent
of Transportation to an award recipient under 74 Pa.C. S. Ch. 13
prior to the effective date of this section nay continue to be
used by award recipients for operating or capital expenses upon
the sane ternms and conditions as are contained in the notice of
grant award or grant agreenent executed in connection with the
award, if the funds are expended within five years follow ng the
effective date of this section.

(b) The Departnent of Transportation may continue to use al
funds appropriated or otherw se nade available to it for public
transportation purposes prior to the effective date of this
section in accordance with the | aws under which the funds were
made avai |l abl e.

Section 7. The follow ng shall apply:

(1) The General Assenbly declares that the repeal under
paragraph (2) is necessary to effectuate the addition of 74
Pa.C.S. Ch. 81.

(2) The act of Septenber 30, 1985 (P.L.240, No.61),
known as the Turnpi ke Organi zati on, Extension and Toll Road
Conversion Act is repeal ed.

(3) Section 207.1(c)(2) of the act of April 9, 1929
(P.L.177, No.175), known as The Adm nistrative Code of 1929,
is repealed insofar as it is inconsistent with the addition
of 74 Pa.C. S. § 8105.

(4) Sections 2301(a) and (b) of the act of March 4, 1971
(P.L.6, No.2), known as the Tax Reform Code of 1971, insofar
as they relate to the establishnment and existence of the
Public Transportation Assistance Fund are repeal ed.

(5) Al other acts and parts of acts are repeal ed
insofar as they are inconsistent with this act.

Section 8. The addition of 74 Pa.C.S. Ch. 81 is a
continuation of the act of Septenber 30, 1985 (P.L.240, No.61),
known as the Turnpi ke Organi zati on, Extension and Toll Road
Conversion Act. The follow ng shall apply:

(1) Except as otherw se provided under 74 Pa.C. S. Ch.
81, all activities initiated under the Turnpi ke Organi zation,
Extensi on and Toll Road Conversion Act shall continue and
remain in full force and effect and may be conpl eted under 74
Pa.C.S. Ch. 81. Orders, regulations, rules and deci sions
whi ch were made under the Turnpi ke Organi zation, Extension
and Toll Road Conversion Act and which are in effect on the
effective date of section 7(2) of this act shall remain in
full force and effect until revoked, vacated or nodified
under 74 Pa.C. S. Ch. 81. Contracts, obligations and
col | ective bargaining agreenents entered into under the
Tur npi ke Organi zati on, Extension and Toll Road Conversion Act
are not affected nor inpaired by the repeal of the Turnpike
Organi zati on, Extension and Toll Road Conversion Act.
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Pa.

(2) Except as set forth in paragraph (3), any difference
i n | anguage between 74 Pa.C. S. Ch. 81 and the Turnpike
Organi zati on, Extension and Toll Road Conversion Act is
intended only to conformto the style of the Pennsyl vania
Consolidated Statutes and is not intended to change or affect
the legislative intent, judicial construction or
adm ni stration and inpl enmentation of the Turnpi ke
Organi zati on, Extension and Toll Road Conversion Act.
(3) Paragraph (2) does not apply to the addition of 74
C.S. § 8105.
Section 9. This act shall take effect as foll ows:
(1) The followi ng provisions shall take effect
i mredi atel y:
(i) The addition of 74 Pa.C.S. § 8105.
(ii) Section 7(3) of this act.
(ti1) This section.
(2) The renmainder of this act shall take effect in 60
days.
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